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n\3 THE SUPREME COURT OF THE STATE OF IDAHO 
VS. j Supreme Court Case No. 34888 
f 
PORTNEUF MEDICAL CENTER, PAT ) 
NERMANSON, Hospital Administrator, ) 
PAM HUMPHREY, EMS Program ) 
Director, GARY ALZOLA, Director of ) 
Operations, RON FERGIE, Chief Piloti ) 
Safety Officer, BARRY NIELSON, 1 
Pilot, and DOES 1-X, 1 
) 
Defendants-Respondents. ) 
CLERK'S TRANSCRIPT ON APPEAL 
Appeal from the District Court of the Sixth Judicial District of the State of Idaho 
in and for the County of Bannock. 
HONORABLE PETER D. McDERMOTT, District Judge 
Nick L, Nielson 
P. 0. Box 6159 
Pocatello, Idaho 83205-6159 
Attorney for Plaintiff-Appellant 
Patricia Olsson 
Paul D. McFarlane 
P. 0. Box 829 
Boise, Idaho 83701 
Attorneys for Defendants- 
Respondents 
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Initials Timekeeper Rate Hours Fees 










U S  
Julian E. Gabiola 
Paul D. McFarlane 
Tyler J. Anderson 
Benjamin C. Ritchie 
Andrew I. Snook 





! 3/24/20061 PMO 1 0.4 1 76.001 Review and assess complainf and inquiie about $3 h 1 I plaintiffs comet; 
Date Initials Hours Amaunt Description - 
. 
! . I I I I 
3127120061 PMO 0.51 95.001 .Analyze issues regarding potential conflicts; 
I I I I 
1/20/2006 
- I 
3/27/2006 PMO 0.1 19.00 Receive and review additional e-mail from A. 
-- 
PMO 133.001 Receive, review and analyze e-mail &om Mr. 
1 1 ] Shanker reeding proposed settlement 
I a E E 9 3  , 
. -- ....... - - . - . .......... 
6 . -. .. 1.21 I98.00/ ............. ~rceive and a d y z  comp,aint - to begin -. dra(iing ..... 
I answer; 
I 
I I I I 
313 112006 1 PDM 0.51 82.501 Analysis of Idaho Code Section 6-2106 and Idaho 
I 1 I ( Protection of Public Ehployees Act 
I 





.... . ........ .- 
132.04 Review ...... file -. inqreparation of drafhb -. . answer 
1 to complaint; 
Date Initials Hours Amount Description 
. - . .......... 
...... 1 17.00 Conferences-_with coonsel in Pocatello 
eeeeeee 
.... . . .... -. - - concemng-~dgity-of Mr. Van's aflomeyi 
I 
165.001 Review and analyze plaintiffs extensive 
I complaint in preparation to @ ~ g  answer; 
I I I I 
4/4/20061 PDM 3.01 495.001 Draft answer to complaint and affmative 
1 1 1 / defenses; 
I I I 1 
4/5/20061 PDM 1 1.21 198.001 Dmft answer to complaint; 
I I I 
I I I 
4/6/20061 PDM _I 
I 
1.51 247.501 Continue drafting answer to complaint and 
1 I I 
- 
( affirmative defenseq 
I 
hV ~ . .  \o . ;; . . .  
4/7/20061 PDM 1 0.41 66.00) Research additional a f f i a t i v c  defenses; 




. - .... - ......... .......... . 
58.50 Receipt and review e-mails !?om Kuss wright and 






.. I I --- 









whistleblowing activities; ..-. 
Review complaiat in preparation for drafting 
defendants' answer; 
0.3 
..:j .... . . :~ .,:. .%,. 
 1 .O 
49.50 
165.00 
Draft additional atlknative defenses; 
Finalize answer to plaintiffs wmplaid and 
... .:: . :. 
Date Initials Hours Amount Description 
411 112006 
-- 
I I I I 
4/12J2006 1 PDM 0.1 1 16.501 Receive and review conespondeace regarding 







.... .. . . . - . - . . . .  
... 247.50 Revisc inlemgatories, requests for_ 
.... ...... .. ........ reduction and cargctcd requests for .P - 
58.50 
PMO 
I I I 1 admission; I 
production; 
-outline of draft answer; PMO 
1 I / I whistleblowingstatute; 
I I I 
4/14/20061 PDM 0.61 99.00j~inalize written discovery; 







............ ---7........: . 
Finallzc for lilu~g interrogatories, requests 





...... - - . - - . - . -- . 
.. ........ .. - . .- ... -. --I. used relcase, for tranmiltal lo clients; 
58.50 
Revise and supplement intenogalories and 
requests for production; 
Continue drafti~g w e t &  requesw for 0.8 
I I I 
0.21 33.001 Determine needs for additional requests for 
1 1 admissions; 
I I I 
E-mail clients regarding draft interrogatories 
and requests for production and requests for 
admissions, seekingginput before serving; 
I admission in accordance with language in 1 




0.3 1 dwein of PMC regarding 
I 
5l2u2006 










Receipt, review and analyze Van's receipt and 
request for admissions; 
.- 
~orresii"dence to client regarding Van's 
receipt and k u ~ t  for admissions; .- 

Date Initials Iiolus Amount Description 
I- ! I ! I discovery responses; I 
6/13/2006 
: ' 





























~eview and analyze documents contained in file 
in anticipation of upcoming document production 

























. . PDM- . . . .. - 
Analyze issues regarding discovery issues and 
developments; 
Review discovery and determine objections and 
scope of written discovery; 
Review fde to determine scope of documents 
needed; 
Determine objections and need for protective 
order; 
electronic database to produce in response to 
plaintiffs first set of interrogatories and 
requests for production of documents; 
- .. ... . -- 
-. Strategy -.- conferwce . .- re-g discovery .- 
responses; L 
-. . .. .. .. . - 






1 .. . $ 
i  
I 
Begin draFting responses to plaintiffs written 
discovery; 
Draft stipulated protective order; 
- 
Draft iener to ornosing counsel regarding 









Analyu: issues regarding producing certain 
do~uments in response to plaintiffs first set 
of interrogatories and requests for production 
of documents; 
Review documents contained in file to produce 
in response to plaintiff's first set of 
interrogatories and requests for production of 
documents; 
Identify docmmts contained in file to produce 
in response to plaintiffs fust set of 
interrogatories and requests for production of 
documents and incorporation into electronic 
database; - 
Import documents contained in file into 
1 
b 












Date Initials How- Amount Description I 
-. . .  .;---.,..y-7. -1 
Vran responses dud .. objccllons .-L .... 1 
I I I I 
6/21120061 PDM 1 s i s  0.5 of wiblesses with knowledge 
6/22/2006 




itabase to produce in I 
- 
LKK 
8 :., .. 
\4 .: 




fust set of interrogatories and requests for 










I --- electronic database; 
612212006 
I I I I 
6/22/2006\ PDM 3.01 495.001 Continue drafting discovery responses; 





0.41 78.001 Brief review of draft discovev responses; 
I 
Follow-up conference with come1 regarding 







214.501 Revise and supplement discovery responses; -. 
Conference with A. Fletcher of PMC regarding 
defendants answem and responses to - 
glaintiffs first set of interrogatories and 




63.001 Revise defendant's answers and responses to 
I plaintiffs first set of interrogatories and - 
Continue to review and identify documents 
contained in file to produce in response to 
plaintiffs tirst s& of interrogatories and 
requwts for production of documents; 
3.0 
I ,. ..... ..... requests for production of docnments; 
......... .... 
to review doCmem contained in file"'- 
270.00 Continne identification of docmnents contained 
in file to produce in response to plaintiffs 
tirstsa of inmgatories and requests for 
production of documeats and incotgomtion into 
Date initials Hours Amount Description 
I I I 1 to produce in response to plaintiffs first set I of interrogatories and requests for production 
1 of documents; 
I production of documents; 
I 
I I I 
6/26/20061. LPS 0.21 18.00 1 Analyze and-revise discovery responses; 
I 
I I I I documents; 4 





18.00 Conference withR:, ! . .-7. 











1 .O 90.00 Review and analyze Plaintiffs Answers to First 
and ammcy, i 
0.8 72.00 
.... - 
Organize and prepare working set of defendant's 
Answers and Responsos to Plaintiffs Fit Set 
of Interrogatories and Requests for Production 
of Documents and plaintiffs Answers and 
Responses to defendant's First and Second Sets 
of Interrogatories and Requests for Production 
...... of Documents to Plaintiff for counsel; 
Instruct paralegal regarding supeplement of 
responses regarding intemgatories and 
requcstr. for production of documents; 
I I 
0.81 132.001 Revise discavery responses; 









Ident~fy kcy documents contained in file and . .  . 1-.... ..---... 













I I I I 
7/5/2006/ PDM 0.11 16.50,. Receive and review protective order from court; 
I I I I 
7/5/2006 
-- .... . .. 
27.00 Update working .. XI -..... of discovey -. documents . .  ... with . 










repare budget materials for 
Descri&ton 
Production of Documents to Plaimiffs and 
Answers to Second Set of Interrogatories to 
PlaintifPs; 
Organize and index documents produced by 
glaintiffs along withResponses to Second Set 
of Request for Production ofDocuments to 
PlaintifPs in anticipation of continued 
discovery and bial; 
Organize and index documents produced by 
defendant's along with defendant's Answer and 
Responses to PlaintifPs First Set of 
Interrogatories and & k ~ w t s  for Production of 
Docnments in anticipation of continuad 
diszvery and trial; 
Review and identify documents contained in 
electronic file produced in response to 
defendant's Answers and Responses to 
Plaintiffs Fist  Set of Interrogatories and 
Request for Production of Docments; 
7/32/2006 
- 
I I . I I 
8/10/2006 1 PDM 
I 
-- 0.2) 33.001 Strategy conference regarding discovery issues 










Determine additional documents needed 
subsequent to receipt of stipulation for - 
protective order; 
Date Initials Hours Amount Description 
8/2 1/2006( PDM 1 0.31 49.501 continue work on lgbation budget; 
I I I 
I I I I 
812 112006 1 PDM 1.21 198.00/ Review file in preparation for status report; 
I I I I 
I I I I 
8/29/2006 ( PDM 0.11 16.501 Strategy conference regarding discovery and 
1 1 I deposition needs; 
I 
8/29/20061 PDM 
I I I I 
9/5/20061 PDM 1.21 1 s  Review plaintiffs discovery responses and 
1 1 1 determine necessary supplemenlations; 
- - . . ........... . 
- -  -----.. 0.31 49.501 man adZGna1 requests for M m i s ? , ~ ;  . -. .................. - ....... ........ - 
I ... . -  
. ... ........ regardmg -. d o c u ~ n t  w:&oulcll. . 
- . - -. .. -- - . protect!& order is signed; 
I - I I I 
9/6/20061 PDM 0.51 82.501 Determine needs and create d i i cove~~  plan; 
I I I I -
9/6/2006 
9/6/2006 PDM 0.4 .<,, - .I,..' ;, 








Draft notice of deposition duces tecum for 
plaintiffincluding documeats to bring to 
deposition; 
0.3 
Delemine additional needs for defense 
supplementations; 
Date Initids Hours Amount Description 
I 918120061 PDM I 0.31 49.501 Stmtegy conference regarding scope of I 1 I confidential document production owing to 
/ I I plaintiffs verybroadrequcsts; I 
- .  -- - -. -. - . 
4950 Draftlet of ~ n _ ~ r r o g a t o ~ ~ ~ s  and r e q u c s s -  . . 
'2 I ~!32*4-:- for production pplain~iff; . ... - . .. 
0.3 -. ... 
. 
..... -. 
. 1 . . .  _ _ 
2 1 4 . 5 0 % 1 f l ~ $ ~  report and Iitigatio" budget; 3 . .  { ....... 
.. ...-.. .. -. . - - 
. . . . .  . .  49.% -. -. Smtsgy . w@~:~=ga!ding plaintiffs 
.. . . .... ... overly-lmad discovery requests a ~ d  linlitalions - - -. 
. . .... . ..... on scope of documents to be pfoduced; 
. -- .- 
F 2 ! 2 / 2 7 7 F  K%ma and ... 






...... - .I 
Draft status - - .-report and analyze documeats . . ... . 






911312006~ LKK -. ... 0.3 
-... ... 
- I 
I .... _-I L-.__ .- 










Analyze issues regarding supplementing 
discovery m response to Plaintiffs First Set 
of Interrogatones and Request for Pmduction 
of Documenls; 
Cont~nue to rev~ew and analyze documents for 
supplemental response to Plaintiffs Fit Set 
of Interrogatories and Requests for Production 
of Documents; 
---
Analyze plamtiffs d~scovery responses and 
continue drafting defendant's Second set of 
Requests for Production and Third Set of 
Interrogatones to PlamW, 
247.50 Draft and revise litigation budget, including 
1 / -- -- - contingencies; 
Date Initials Hours Amount 
I 
- Description 
I I -- 
I 
I I I I 
9/14/20061 PDM 0.51 82.501 Working on status repan to client; 
I I I I 
I 
9114120061 PDM 0.2 
I 
33.001 Strategy conference regarding plaintiffs 
I I I I 
9/23/20061 PMO 1.21 234.001 Review and revise status report to Chnbb and 
I ] budget and place in final format; 







I I edit and send; 
I 
I I I 
9/25/20061 PMO 0.8 1 156.001 Edit, revise and finalize budget and litigation 




33.00 Correspondence with cliengegarding discovery 
needs; - 
I I L 
9/26/2006/ PMO 0.21 -. 39.001 Receipt and review e-mail from R. Heldwein 
I 






I I -. . 
1.51 247.501 Analyze plaintiffs responses to third set of-. 







Analyze plaintiffs expert disclosures; 
Continue drafting status report; 







responses to PMC's lhkd set of 
inlefrogatories; 
Receive and analyze plaintiffs responses to 
defendant's tbird set of requests for 
production of documents and determine M e r  
discovery needs; 
Continue working on comprehensive status 
report; 




Date Initials Horn Amount Description 




0.5 1 82.501 Receive and analyze Equal Employment 
/ I Opportunity Commission findings and determine 
pDM 
-- 
I I I 1 
10/17/20061 PDM 0.3 / 49.501 Analyze issues regarding discovery 
1 I 
- 







I I I I 
1011712006~ PDM 0.21 33.001 Strategy conference regarding deposition 
I ( scheduling; 

















Strategy conference regarding up~miog - 




I I I 
1011812006~ PDM 0.4.1-- 66.001 Analyze discovery issues; 













I I I I 
10/18/2006] PDM 82.501 Confer with client regarding deposition and 1 / 1 discovery issues; 





-. . . . -- . . - -.- . 
L110/!3@%d't ~6iiC -- f~~ 82r201 ha1yze document production issues; .. _. --  .. 3 
234.00 
58.50 &mail to R. Heldwein regarding d 
0.5 
.- .- .





Review scheduling, notice of substitution of 
counsel and status of plainti& discovcry 
responses to evaluate timing of deposition; 
97.50 
1 




-- 0.11 19.50 
i 
I 
Receipt and review e-mail fmm A. Fletcher 
reganiiing M. Van deposition; 





Date Initials Houn Amount Description , 
16.50 Confer with opposing counsel regarding - 
outstanding discovery; 
1 1 involvement; I 
- . - . . . . . . . .  -. 
1011812006 PMO -  .. .... -- ............. . . . .  
... .. . . . . .  . . .... ........ -
. .. .......- 
...... ...-. 
... ... .- . .. and ffiqucs$ @.production oidocumenls:, - 




10119f2006 PDM 0.8 132.00 Analyze medical psych records while drafting 
memorandum to file [eggding same; 
10/19/2006 LKK 0.1 9.00 Receive and review correspondence from R. 
Heldwein, Portneuf Medical Centds Risk 




..... .-.-. ...... 0.2 . .  
.... . .... ... ..... ... . regarding .- supplenientntiol~ of drscovcry; - 
............ ... . - .  










Draft correspondence to client regarding 
deposition and discovery issues; 
82.50 
49.50. 
Analyze correspondence from client detailing 
updated discovery responses; 
Strategy conference reg&% outstanding 
Date Initials IIours Amount Desuiption 
I 0.41 66.001 Determine needs regarding &rther discovery and 
I - I timing of Mark Van deposition; 




I I I 
0.4 1 66.001 Research plainlifi's counsel's suspension from 




I I I I 
10/20/20061 PDM 0.5 1 82.501 Analyze criminal issues 
I I I I and need for criminal 
I 
I I I I 
10nOnOO6~ PDM 0.31 49.501 Confw with client regarding deposition needs; 




I I I I 
10/20/20061 PMO 0.41 78.001 Review bio of attorney substiluting as 





Draft correspondence to old and new counsel 
re&mg deposition of MarkVan and deficient 
discovcxy responses; 
.- . - .. . - . 
10/2$/2006 PMO 0.4 -- 78.06 Receipt . -- and review 
-- . .  -. Neldwein 




Confer with opposing counsel reganling - 
postponing deposition, outstanding discovex 
issues, and upcoming substitution of counsel to 






Strategy conference regardingzoning Mark Van 
deposition; 
97.50 Analyze issues regarding restrictions on y z s  
of flight logs to provide; 




I I I I 
10/26120061 PDM 49.501 Confer with opposing counsel regarding trial 
I / issues; 
10l2612006 
I I I 




0.2 33.00 Confer with client regarding document 
I - production issues: 
PDM 
- 
I I I I 
10/26/2006 1 PDM  0.1 
1 I , 1 
0.3 27.00 Correspondence to D. Gabert and C. Holmes 
regarding Aufiorizations to Release Medical 
-- Records; 
.- ................. .. 
.. .. discovery -. 





Draft, revise and finalize correspondence to 
Judge McDermott and opposing counsel regarding 
setting c o n f m e  to determine aial date 
-- 






Revise and supplem&t supplementary written 
discovery responses includingpaJysis of FAA 
- document retention regulations; 
Date Initials Hours Amount Description 
10130/2006/ PDM 0.21 33.001 Analyze release issues and mshuct paralegal 
1 1 I regarding medical releases; 
1 I 
I I I I 
10/31/20061 PDM 0.61 99.001 Revise discovery responses based on outstanding 
1 I documents; 1 
.. . .  .-.-. 
. 
. ...... paralegal regarding~?~; 
I 
- . . ---- . . - . . - - - -. ...... 
co.yqzndence toopposing counsel ...... 
. . . . .  ..... regarding discovery a!?d(lialGssuesi 
I I I I 
1013 1120061 PDM 0.5 1 82.501 Correspondence with client re8-g 
! 1 / outstanding documents; 
, -. - .. - ... . . . .  ......-. ..
39.00, Outli~lt additiu~lal investigation on Van . . .  .. . .  - . -.... 





I I I 
- 0.21 33.001 Draft correspondence to client regarding 
1 ( plaintiffs criminal background check, 
I I I 
I I I 





I I I 
. . I . . I I I 
. . .  :. 11/2/2006] CJL 0.91 81.001 Receive, review and analyze documents regarding 
1 I I I beneft ioformation and wunseling action form; 





I I I 
1 I/2/20061 PDM 0.61 99.001 Analyze disciplinary and benefits documents 






PDM 0.6 99.001 Analysis of discovay issues and compondence 
I with client regarding same; 
I I I 
11/3/2006~ Cn 1 1.41 126.001 Continue to analyze and manage documents 
I 1 / regarding benefit info~mation and counseling 
11/2/2006 
- .......... -- ... , . , .....- k t  18.00 I Compondcnce to Btpcck County Clerk 1 . . . M z o 0 6  CJG . - .
/ f o r  M. v a x  - 
Receipt and review correspondence h m  
plaintiffs attorney regarding trial sening; 
Review plaintiffs correspondence to court 




CJL 36.00 Prepare infomation and counseling action form 
for discovery responses; 
Date Initials Hours Amount Description 
11/7/2006 
1 1 I ] discovery and potential trial; 
I 
I 
plaintiffs Answers to Third Set of 
Interrogatories to PlainWin anticipation of 
























Analyze h u e s  and confer with clerk of court 
regarding request to change trial date; . 
Review Plaintiffs Answers to Third Set of 
Interrogatories to Plaintiff; 
Update master set of discovery documents with 
--- 
Reviewplaintiffs Answers to Second Set of 






Update master set of discovery documents with 
glaintiffs Answeis to Second Set of Requests 
for Production in anticipation of continued 















Update master set of discovery documents with 
Defendants' Second Supplemental Answers and 
Responses to Plaintiffs Fist  Set of 
Interrogatories and Requests for Production of 
Documents in anticipation oFcontinued - 
discovery and potential trial; 
LRK 
for Production in anticipation of continued 






Review Defendants' Second Supplemental Answers 
and Responses to Plaintiffs First Set of 




Review and index documents produced with 
plaiiWs Answers to Second Set of Request 
Review Defendanfs' F i  Supplemental Answers 
and Responses to Plaintiffs First Set of 
Interrogatories and Requests for Production of 
Documents; 
Update master set of discovery documents with 
Defendants' First Supplemental Answers and 
Responses to Plaintiffs First Set of 
Interrogatories and Requests for Production of 
Documents in anticipation of continued 
discovery and potential trial; 
27.00 
- 
Date Initials Hours Amount Description 
f I I I I 1 
I I I I 
11/8/2006 / PDM 0.11 16.501 Review court schedule for setting trial; 
I I I 
I I I I 
11/9/2006/ PDM 0.1 1 16.501 Confer with paralegal regarding stahls of 
1 1 discovery; 
I I I 
11/13/20061 PMO 0.31 58.501 Outline status report to clients; 
11/13/2006. 
I I I 
11113/20061 PDM 0.31 49.501 Confer with counsel regarding lrial and 
?? 1 
I I I I I conference; 
attorney regarding same; 
PMO 0.9 
I I I I 
I I I I 
11117l20061 LICK 1.81 162.00( Finish review of documents receivcd 6om Dr. K. 





1.7) 153.001 Preparation of documents received from Dr. K. 
1 I Kashiyama for production to plaintiffs 
175.50 
0.71 115.501 Attend scheduling conference with Judge 
I I 
11/27/2006 1 PDM 0.2 
I 
Participate in telephonic status conference 
with court regarding trial date and scheduling 
and several conferences with plaintiffs 
1 1 1 I ~ c ~ e m o n  and opposing counsel; 
LKK 
--- 
~1/28/2006 PDM 16.50 Coresp-ositn 
of Mark Van; ,. -- ... 
....... . I  . . - . - - - . - -- -- . 
.. ..... -. 97.50 Kecei t and review e-mail regarding Van . .  . .  . .  ..... e.. . .. 
deposition and mponsc and .;chedule of . . . .  1. .............. --.-. --.-.--- I . 
1.3 
I 
117.001 Review medical records received from Dr. K. 
I Kishiyama; 
I 












Review voicemail &om plaintiffs counsel 
regarding answers and responses toplaintiffs 
second set of interrogatories and 
I I I i 
12/12/2006/ PDM 33.001 Confer with client r e g a r d i n e v i t  in 


















production of documents; 
. 
Review Plaintiffs Motion to Compel Answers to-- 
Discovery; 
Review Amdavit of M. Van in Support of 
Plaintiffs Mohn to Compel Discovery; 
Review memorandnm in support of motion to 
compei; 
Receive and analyze motion to compel and 
atlidavit of Maxk Van; 
Receipt, review and analyze minute entry from 




I 1 I I 















1 . . 





1.61 240.00l Draft memorandum ut 
I 1 I 1 compel and 
-
12/12/2006 
1 I I I 





.. .. . . .  I . ........... 
90.OOpi1)?lize me!mndum j~in~posirio~! to motion to 0.61 . ... -. -. ... - 
PDM 








Receipt, review and analyze plaintiffs motion 
to compel, memorandum and affidavit and third 
















Preparation of correspondence to clifmt 
regarding the Minute Entry and Order regarding 
counsel's request to continue the Jury trial; - 












. '  3 
.>.:. 2 
DraR memorandum in opposition to plaintiffs - .  
motion to compel using federal rule of civil 
. 
Date Initials Hours Amount Description 
I 
I 
and halize opposition to 
I I I I 
1/3/20071 LKK 0.21 18,001 Review Plaintiffs Third Set of Interrogatories 
1 / and Requests for Production of Documents; 
1 
. '  1-1 PDM 1.01 165.001 Continue drafting discovery responses; I 
I I I 
1/4/2007 
---- 










. . .  . . . . 
( . .  
. . . ~ .   
I 




I.5L 247.50 Rexiew relevant case law to 






Review file for documents_~~sponsive to 
Plaintiffs Third Set of Interrogatories and 




Draft discovery responses to Third Set of 











Revise and supplement discoveryresponses to 
Third Set of Interrogatories and Requests for 
Production; 
Draft status report to client regarding motion 
to compel, status of admhktrati~e appeal, and 








Confer with and inslrnct paralegal regarding 
document production; 
Review FAA documents for responsive 
documentation concerning_xistence of pilot 
< g 
. a t 
.. 1 
discipline and "participating parties" in crash 
investigation under 49 CFR 81 1.8; 
1 
Date Initials Hours Amount -. Description 
-1 
I I I 
1/8/2007 /- 0.21 33.001 C o n k  with opposing counsel regarding 




telephonic hearing on motion to compel; 
. - . -- - .. .- .  - - I . .---  1 -. - -. -. . . 1 .15.50 . . - . --. Analyze - - . . . . .issuw . . reg-%ding drscoveyresp~~sgj ---I 
1/9/2007 
1/9/2007 
I I I I 
1/10/20071 PDM 0.41 66.001 Create s W g y  for responses; 
I I I I 
PMO 
PMO 
I I - I .,: 
:;. 
1110/2007( PDM 1 99.001 Outline responses, . ? %  
1 I I 
1/9/2007 PDM " 
I 
I I I I 
1110/20071 PDM 0.3 1 49.501 Determine needs regarding possible protective 
1 1 1 order; 
0.2 
0.5 
Draft and receive correspondence h m  client 
regarding specific questions to discovery; - 
Analyze plaintitfs' newly-received Second Set 
of interrogatories and requests for production 
of documents (out of order, was never served 
before the Thiid Set); 
363.00 
i :. 99.00 
66.00 
' . 1/9/2007 PDM 0.6 






I I -. .. - .- .. - 
1/11/20071 PDM 0 . ~ 1 .  .  -. . . 66.001 Memorandum regardiG-di- 
Review emails regarding status conference and 
discovery nee&, 













120.00 Recejpt, review and analyze plaintiffs second 
set of interrogatories and request for -. 
production ofd2ments; 
140.00 Analyze issues 
Initials Hours Description 
0.21 with client regarding 
! -- conference; 
-- 
111 It2007 PDM 0.6 99.00 Revise draft responses to second set of 
intenogatories and request for production of 1 i 
! 
I I I I 
11lZ20071 PDM 021 33.001 Analysis of Conrt Order denying plaintiffs 
I I motion to compel; 
I t I 
2 1 -148.501 Begin drafting responses to third set of nB 
I I L I 
2/6/20071 PDM 1.01 165.001 Prepare for court-mandated scheduling t 1 1 I I conference; 
2/5/2007 
. .__i . . . . . . .  . . .  .... 
2/6/2007 PDM 1.7 280.50 Deternine needs and continuc d r a n i n ~ ~ p ~ m e s  1 ...-........ . A  ,7..p..--..-... I lo Pia~nt~iTs Second Set of Interrogatories .- .- ..... -A ...... - . . .  .... and Ikquests for Producgcn of . . .  pocun~ents; .. .. .. .......................... . . .  . -- -. -- 
intiffs attorney J 
PDM 
t I I 
2/6/2007 / PDM 0.21 33.001 Analyze substitution of counsel issues; 
I I I I 




Analyze issues rqarding possible motion for 




Date Initials Hours Amount Description 
i 1 I I 1 1 
I I I 
U8120071 LKK 0.51 45.001 Preparationoforders bider in anticipation of 7 
. . 
2/8/2007 
. ... .. .. -.. -... . . - .- . 
of index lo d o c w l x - .  . 




2/8/2007 LKK 0.2 18.00 Continue preparation of index to document 
productions with documents produced along with 
Defendants' Answers to Plaintiffs Third Set of 
Interrogatories and Responses for Production of 
Documents; 
1 .  ............ I .......... ... 
.. -. ........... ..... .. ... ... Revtew wl~~dulmg fron~ Jud_geCC 0.3 
1 .. - .- ....... ~ c D e m i o ~ ~ s c t t i ~ ~ ~ i a l  to ............ October 2,2007: -. ..... .- .. -. . 
0.3 
LKK 
I I I I 
U912007 PDM p a r d i n g  protective 
I I I I order standards; 
I 
I I I I 
2/9/20071 PDM 0.21 33.001 Determine needs regarding interview- 
I I transcriptions; 






0.0 1 0.00 Update working notebook with Answer to 
complain$ 
Update discovery binder with Defendants' 
Answers to Plaintiffs Thud Set of 
Interrogatories and Responses to Requests for 
Production of Documents; 
1 
2/9/2007] LKK 
I 1 0.61 54.001 Preparation of medical records tracking chat; 
I I I 




Continue preparation of index lo document 
productions with documents produced along with 
Defendants' Second Supplemental Answers and 
Reprises to Plaintiffs First Set of 
- .......... 
- 
-- ......... ...................... 
L 2 / 9 1 2 d - i ; ~ +  -.  2.2 
0.4 
, . 
... , ........ 
... 




Finish updating discovery binder with 
Defendants' Answers (o Plaintiffs Third Set of 
1 
Interrogatories and Responses to Requests -. -, ..-.- for 
Production of Documents; 
I I I I 
0.5 1 45.001 Continue preparation of orders binder in 1 / anticipation of trial; 
Date Initials Hours Amount Description 
I I I 
j 
211212007 LKK 7.6 684.00 DraR Defendants' Answers to Plainliffs Sewnd 
----
Requests for Pmduction of Documents; 
I I 
Interrogatories and Requests for Production of 
Documents in anticipation of preparation of 




I I I 
0.61 120.001 Review motion for protective order and .-- - - - 






I - . . I 
2/27/2007 1 PDM -- 1.4 - . . .-. - -- 231.001 Research cases in preparation for hearing on 











- . -- - 
54.00 
40.00 
Analyze issues regarding responses to 
plainfiffs second set of interrogatories and 
requests for production of documents; 
Analyze. issues regarding motion for protective 







Conference with client regarding discovery 
responses and issues; 
Dm8 letter to opposing counsel regarding 
discoveiy issues; 
Analyze issues to prepare for Motion for 
Protective Order; 
Date Initials Hours Amount Description - 
I J I 
3/12/20071 PDM 0.3 1 49.501 Conference with client regarding motion - 
1 I - / hearing; 
I I I I 
3/13/20071 PDM 0.4 1 66.001 Determine needs rcgard.mg motion for protective 
1 1 1 order; 
I I I I 
3/14/2007] PDM 1 1.5/Analyze discovery requests and responses to 
[ -- / prepare arguments for hkaring; 
311 3/2007 
I I I I 
3/15/20071 PDM 0.71 115.501 Determine and analyze issues regarding lack of 
I I 1 1 response to motion for protective order and I 1 1 I need to travel to Pocatello; , 
PDM 
I I I I 
3/15/20071 PDM 1 0.4 [ 66.001 Correspondence with client regarding protective 
I I / order h e a r i n s t a t u s ;  
I I I I 
3/15/20071 PDM 0.8 1 132.001 Research new Pocatello attorney Nick Nielson; 
9 , I I 
0.8 
I I 1 I 
3/15/20071 PDM . 0.3 1 49.501 Receive and@ze court schedule from clerk; 
I I I I 
-- 
- . .. Confer with co* clerk~garding status of . .. ., 
132.00 
I I I I motion; 
I 
Prepare for argument in front of Judge 
McDeimott; 
I I I I 
3/15/2007 1 PDM 1.81 297.00) Drat3 order granting motion for protective 
I I 1 order; 
I 1 I 
Date- Initials Hours Amount Description 
3 / 1 6 / 2 0 0 7 1 y T  - 0 A 66.00 Confer with new attorney Nick Nielson regarding 
1 I { hearing on motion for protective order; 
1 I 
I I I I -- 
3/16/20071 PDM 0.21 33.001 Receiv&analyze Order Granting Motion for 
I 1 1 Protective Order; 
I -- 
3/16/2007 / PDM --- 49.50 Correspondence with client regarding hearing on 
/ motion for protective order; 
. . .  . .  . .. . . . 
3/16/20dj PDM !3fi . Coof!wi& cpurt~~er~_r~~ard.%~heanq~on.. ....... 
. - .. .. ........... .. . . . . . . . . . .  . . -- -. rnotiorl for protectiy~ 014er; - 
Reviewcorrespondenceom Court regarding 
granting of Defendanfs Motion for Protective 
I I I I I 
3/I9/2007j PMO 0.301 60.001 Review status of discovery and deposition of d 
I I I I  plaintiff; I 
1 issue; ': 1 
I 
-. .- .... . .  ... ~ -- 1 i .... ...... . . . .... .- . 0.20 regarding Judge McDennott's -- - -- order regarding prge ive  o=hcaringi.. _- .. - . ...... 
I I I 
3/20/2007/ LKK --- 9.00) Analyze imes regarding substitution of 
1 I plainties comet; 
I ?- -. - . -. ..... -. ... - -- . 
. . . . .  Receive notice of substitution and a n a l y s ~  ...... -. .... -. ..... - - - -- 
. . . -- :: ..issu_e_~~.~?rrlillg.!!?~ic_c~f suk!lutionof-. 
I I I I 
3/29/20071 PDM 0.201 33.001 Determine needs regarding deposition of 
I I I plaintie 
I 
I 1 I I 
3/29/20071 PDM 0.40 FAA and helicopter 
I 
I 
3/30/2007 PDM 0.30 49.50 Analyze issues regarding need for expert 
testimony regarding FAA regulations and -- v 
-- helicopter maintenance issues; 
o prepare for 
I I )la regarding 
I obtaining expit ECL rzmpnd helicopter 
1 / maintenance issues; ......... 
I 
. 1 I 
3/30/2007 PDM 0.201 33.001 Telephone call lo Gary Alzola regarding 
Date Initials Hours h u n t  Description 
1 1 1 [ obtaining expert in FAA and helicopter 
I maintenance issues; 














y i 1 fi ;' 
, . . ~ . .  . 

























Confer with Flight Operations Supervisor Gary 
Alzola regarding expert witnesses; 
















Confer with Gary Alzola regarding expert 
wilnesses and locating potential expert FAA 
wilness; 
Confer with client regarding deposition issues; 
Analyze issues regarding wmpefing discovery 
cutoff and expert disclosure deadlines 
regarding state eourt action and Deparlment of 
Labor action in light of need for pteitiffs -----
deposition; 
















-AnalyLe discovery cutoff issues; 
-.- .  .-- . -  
Locating expert aviatio&itnessL 
Date Initials IIours Amount Description 
I I 1 
f -... - 
4 12.50, I a c a t i ~ ~ ~  eapGrtFM witness a+lls,lc ......- . 
- .. ....... pokntjal experts Bill Pauerson and Jim -. . -- . -. -. . -. ............. ...... .- ... . .  . .  
...... - . 66.00 Confer with client . .- I 
U. I expert issues; --I 
. .. - -  . .  - .  . -- 
..... 4/18/2007 PDM - of retention of defcn,~;_. - I 
I I I I 
4/18/2007/- O.SO/ 82.501 Confer with helicopter operations expert Jim 
! 1 1 / Wisecup; 
4/18/2007 
I I I I 
4/18/20071 PDM 0.601 99.001 Confetwlces with helicopter experf Lzmy Grandy 
! I regarding specifics of case; 
PDM-- 
.. ........ .. ..... .. . .. -- 
correspondence from C. Watkins of CJ . . .  --.... - - - .. . . . .  . .- - -. .
..... -. . -- - -. .. 
4/18/2007 
4/20/2007 
I I Director of Operations expert witness; 
0.10 
I I I I 





I I I 




Receive and analyze Cuniculum Vitae of 
















Confer with Bill Patterson, Star's (Boise) 
LifeFlight Operations Director, regarding 
consulting issues; 
-- 
120.00 Conference with SARMCCs general counsel and 
medical director of LifeFlight regarding 
confemcc with operations director of 
LifeFSght; 
I I I I 
4/27/20071 LKK 0.301 27.00) Analyze issues regarding preparation of 
1 I I documents for upcoming deposition of plaintiff; 
Date Initials Hours Amount Description 
4/27/2007 
i 
I I I - 
4/30/2007 1 PDM 0.401 66.00 Continue p r e ~ g g  for Van's deposition; 





, I I I 
5/1/2007 / LKK 2.10/ docummts 




,A I I I I 5/1120071 PDM 0.601 99.001 Continue preparation for deposifion of Mark 
I\$ I I van; 
82.50 
Revian- 
use during upcoming deposition of plaintiff; 
I 
5/2/20071 PDM 33.001 Analyze further correspondence &om counsel 
-- I regarding depositions; 
I 
Farther conference with St. Alphonsus Life 
Flight operations chief BilI Patterson 




I I I 
5/2/2007) PDM 
I 
0.101 16.501 Draft second amended notice of deposition; 
I I I I 
concerning case; 
Review correspondence from client regarding 
upcoming deposition of plaintiff; 
I 
512120071 PDM 0.40 66.00 Draft letter to counsel regarding deposition 
i :  
. . 
I I scheduling and discovery abuses; .:, 
I I 
I I I - 
5/2/20071 PDM 0.30) 49.501nfer with client regardii deposition of 
I I I 1 plaintiff; 
I I I 
0.401 66.001 Confer with helicopter operations expert Jim 
! 1 I Wisecup regarding disclosure issue$ 
. . .. , , . , . . . .- -- I I I 




.. . . 
PDM 
. . . ..- 
0.30 
I 
49.501 Draft letters to exper!s Wisecup and Patterson 
1 regarding expen materials and need for 
1 / reports; 
I I 
Date --- Hours t i  ____. Amog Description I to experts; I 
I I I I 
5/18/20071 LICK 1.001 90.00/ Continue to identify key documents for use 







. . . 
-. - .. . 
45.00 
0.20 
. -. -. 





Analyoe issues regarding identifying key 
documents for use during deposition of 
. $ain$iE, M. Van; 
Date Initials Hours Amount Description 
I I I I I I conclusions and report; 
I i I I 
5/18/20071 PDM 0.501 82.501 Conferences with expert Jim Wisexp regarding 





I I I I 
5/21/20071 PDM 0.401 66.001 Correspondence to and fiom client regarding 





I I I 
5/22/2007 1 PDM 2.40 / 396.001 Continued prepamtion for deposition of 
1 1 plaintiff Mark Van; 
I I 
I 





I I I 1 
. . . .. . 5/23/20071 LKK 6.701 603.001 Review, iden%&, and prepare key documents for 








5/23/2007 PDM 3.40 561.00 Travel to Pocatello, Idaho for deposition of 
plaintiff Mark Van; 
18.00 
5/2~2007 / PMO I 1 I 0.401 80.001 Review status of M. Vandeposition and 
1 discovay issuesl, 
Review Notice of Trial and correspondence &om 





5/23/2007 PMO . i 
Confer with expert James Wisecup regarding 




11.20L_--_-l-?848~00/ Take deposition of Mark Van; .... - 
0.50 
I I 1 
2.001 330.001 FinQreparation for Van deposition; 
45.00 Continue to analyze issues regarding 
identifying key documents for use as exhibits 
during deposition of plaint!& M. Van; 
Date Initials Hours Amount Description 
I I I 
I I I 
5/24/20071 PDM. 3.401 561.00/ Travel from Pocatello, Idaho to Boisefollawing 
! I deposition of Mark Van; 
I I I I 
6/18/2007/ PDM 0.31 49.50 / Confer with videographer and analyze issues 
.i& 1 I I regarding ordering video transcript; I 
6/13/2007 
... Ai -- .. ... 1 4 . 2 0 ~ ~  of dep~s~!iop,.- - .__. . . .  
.......... for various Porlneu!deP~cal Center pcrss~~el;  -. ........... 
LKK 
I I I I 
6/25/20071 PDM 0.21 33.00 / Analyze issues regarding upcoming depositions 











p i i i 2 o o 7 I  m 
I I I 
0.11 9.00 1 Analyze issues regarding scheduling multiple 
I defendants' depositions; 
I I I 
Review and analyze file for information 
regarding wibesses identified in plaintiRs 











7/6/2007 PDM 0.31 49.50 / Determine needs regarding~wlydisclosed 2 






49.50 1 Draft correspondence to client regarding 




Analyze snnunary judgment issues; 
Dr& letter to counsel regarding depositions; 
9.00 Review correspondence from client regarding 
available dates for Porlneuf Medical Center 
employee depositions; 
Description 
former employee wiinesses; 
Correspondence from client regarding fact 
witnesses and deposition issues and determine 
deposition needs in light of same; 
Determine materials for expert witnesses and 
ins!~uct paralegal regardig same; 
Analyze case law and Judge McLanghiin's prior 
opinions regarding whistleblower and wrongful 
termination action in state court, in 
prcparation for sum'w judgment motion; 
Analyze issues regarding depositions and draft 
correspondence to client regarding same; 
- 
Review status of plaintiffs choice of 









I I I Alzola and Pam Humphrcys; analyze issues 
I I regarding depositions; 































I I 1 / reviewing-smitting copies of all 
I discovery produced thus far, **note to Debbie 
I I I 1 
1 .O 
LKK 
I I I I 




1 1 .... -1 1 1 issues regarding opposing with court; 
/ counsel regarding reimbursement for time spent 
I I I I 
7/19/2007 1 PMO 0.31 60.00 1 Review conwpondence regarding plaintiffs 
240.00 
Ana1yz.e issues regarding identifying documents 
for preparation of witnesses, G. Alzola, R 
Fergie, and P. Holmes in anticipation of 




Review status of depositions of PMC witnesses, 
experts and analyze issues regarding bases for 
summay judgment motion; 
0.3 
I I request to take I%rtherdepositions and analyze 
I ......- 





0.21 33.00 / Letter from opposi~g counsel regarding ........... 
1 / depositions; 
Analyze correspondence, determine needs 
regarding plaintiffs desire to take 14 PMC 



























- - -- .... 













165.00 . - 










Research caselaw7e~a~din~ admissibility of 












Finish analyzing plaintiffs voluminous 
depostion transcript and exhibits; prepare 
outline for s u m m y  judgment need% 
Continue to review file and ideutiv documents 
for preparation of defendant P. Holmes in 
anticipation of deposition of same; 
Review file and identify documents in support 
of motion for summaryjndgment; 
Research admissibilily of administrative 
findings for preparation for drafting motion 
for snmmary judgment; 
Review and briefly analyze plaintiffs 7th set 
of interrogatories and requests for production 
of documents; 
Review status of summary judgment motion and 
research; 
Analyze exhibits to Mark Van deposition and 
selecting portion of documents for use in 
summary judgment motion; -- 
Continue to review file and identify documents 
for preparation of defendant P. Holmes in 
anticipation of deposition of same; .. 
i 
I 











Date Initials Hours Amount Description 
I 1 / motion for summaryjudgment purposes; 
I I 
I I I I 
7/27/20071 PMO 0.21 40.00 1- judgment 
1 I 1 1 memorandum and research; 
..... - .... . . .  ..... . - . - - 
7/27/2007 iG'DM _ -  : 7 0 ~ 9 9 , 0 0  , ' Receive ... l .-, m d  analyze ........... n~emorandm of .:.law re@&--. 
. . - . . -. - - ... . - - .- -- -.- .... a d m r ~ ~ b ~ o f S c c r e ~ ~ f i @ ~ f f l g s  m 





.- .. --. 








I I I I 
7/27/2007/ PDM 0.31 49.50 1 Conference with client regardingdeposition of 
I I I I 
7/29/2007) PDM 0.81 132.00 1 Prepare for upcoming depostion of Pam Holmos; 
66.00 
165.00 PDM 
*v 1 I 1 I Pam Holmes; 6 1- 
I I I 
7/29/2007) PDM 0.6/ 
r 
99.00 1 Work on motion for sununary judgment 
I I I I 
Analyze issues and correspondence regardiig 
upcoming depositions; 
Analyze FOIA issues regarding discoverability 
of recorded statements during OSHA 
1.0 
0.3 
, 3 I 
1.51 247.50 / Begin drafting af6davit ofPam Holmes in 
1 I 1 support of summary judgment motion; 
I 
4th set of discovery; . 
I 
49.50 1 Receive and analyze plaintiffs 4th set of 
I written discoveiy; 
I 
. . . .  . .  . . . .  . 
Boise -. lo . - Pucatcllo - .. for dcposition of Pam - .-. - -. - - 
-. -. - - ..... . . . . . . . .  . -..-... Holtnes; - - - - -. -- 
7/30/2007 LKK 1.8 162.00 Review and revise affidavit of G. Alzola in 
support of defendants' motion for summary 
judgment (1 3); 
-- I I I 




- G. Alzola in support of defendants' motion for 
Date . I n i t i a l s  Hours Amouut Description 
.. .. . . . . . . -  -. .- -. . i - - - - - -  3 6 1 0 0 a y u p ? e l c p h o n c  co!lferencc with G.Jlzo1a 
..... .. ngardu~g affidavit UI suppoc 
7130/2007 
summary judgment (0.8); 
Left voicemail message with G. ~ l z z a  regarding 
reviewing affidavit in support of motion for 
summary judgment (0. I); 
I I I 
713 1120071 LKK 0.11 9.00 .Analyze issues regarding deposition of P. 








0.1 LKK 9.00 
0.3 




. . . . .  . . 











preparation of correspondence to G. Alzola 
regarding reviewing affidavit in support of 










Telephone conference with plaintiffs counsel 
regarding issues pertaining to deposition of P. 
Holmes; 
Prepare Pam Holmes for deposition; -- 












Draft affidavits of Pam Holmes and Audrey 
Fletcher and select and prepare exhibits 
regardiig same; research and dmft motion for 
summary judgment; 




; 1 .... ... . 6 
:;:, / 1 
challenge to claims for failure to comply with 
-phone conference with Bannock County 
elerrs ofiice regarding whether plaintiff ever 




notice of tort claims ace I E 
Analyze issues pertaining to whether plaintiff 
ever filed a notice. of tort claim; 




1 I - regarding a% evismg &davits, 
I 
. -- I preparing exluuaw, utarr a a u w v l i  v;ruwwrk 
I I 
ify - and prepare key 
- ~dants' memorandum 
I I 1 I in support of mohon for sumo~~y@gment and 
I dong with supportmg affidavits; 



















Review and finalize defendants' memorandum in 
snpport of motion for summary judgment; 
1 1  
issues regarding appeal; 
P-Continue drafting, revising and finalizing 
motion for summq judgment; affidavit of 
counsel, and preparing and finalizing exhibits 
regarding same; research addttiond case law 
regarding wrongful tennhation claims, 
Continue to review file and identify and 
prepare key documents in support of defendants' 
memorandum in support of motion for summary 
judgment and along with supporting &davits; 
Date Initials Hours Amount Description 
I I i I produced by defendants' thus far to determine I which requests require supplementation prior to 
1 1 ( discovery deadline; 
t I I 
8/9/20071 PMO 0.31 60.00 1 Review and aml~pla in t i f f s  request for 
1 / additional discovery; 
I 
i I I I 
8/9/20071 PMO 021 40.00 1 Review and analyze oorresgondence from R. 
- I ( Heldyein and reply; 
I 
I I 
0.21 40.00 / Review status of preparation of summary 
I I I jndgment motion; 
I I I 
819120071 PDM 0.31 49.50 Plan and grepare for depositions of numerous i 
I I I Life Fii&hperso~el in Pocatello; 
I i 
I \ -  I I I I I 
8/9/20071 LKK 1.91 171 .OO 1 Preparation of defendants' third set of i 
1 I requests for production ofdocuments; 
I 
27.00 Review multiple correspondence fiom client 
regarding issues pertaining to depositions of 
multiple defendants; 
I I I I 
8/10/20071 TYA 0.41 64.00 1 Review, edit, revise, and execute draR 1 
! ! 1 discovery requests; 1 . . . .: 
I- ! I discovery deadline; 
8/10/2007 
8/10/2007 LKK 0.7 
.. counsel regarding discovery requestsand 
conducting a Rule 35(a) i ~ ~ d e e t ~ m e d i c a l  .. -- 









Analyze issues regarding coordinating and 
preparation fo~multiple depositions of 
defendants; 
Preparation of defendant$ fourth set of 
interrogatories andthirdset of requests for 







Date Initials Hours Amount Description 
I I 1 / counsel regarding issues perlaining to 
I production of discovery documents; , I 
8/14/2007 
Conrinue to analyze issues regarding 
coordinating and preparing for muttiple . 









. . ',. 
. . . . .  







Continue to analyze issues regarding 
coordinating and preparing for multiple 





. PMO --:6~:.----~6.~~~irii~;&i$3~inti.ffs motion. ......... 








Follow-up telephone conferences with 
plaintiffs counsel regarding issues p e r t a w  





PDM - -- 
Analyze and determine document needs regarding 





Preparation of memo regarding documenting 
conversations and correspondence with 
plaintiffs counsel regarding issues pertaining 
to upcoming depositions; 
Review correspondence to Paul McFarlane 
regarding motion to continue and analyze issues 
warding oppsing motio~toco!?&z~ 
. - - - -. .- 
Receive and analyze amended notices af -. 
8eposition anddcpositions duces tecum for Tom 
0.4 80.00 
0.5 
A n a l p  issues regarding upcoming depositions, 
supplementing our discovery to plaintiffs 
cmme1, and responding to plaintiff's fourth 
s d  of interrogatories and request for 








Date Initials Hours Amount Description 
165.00 Prepare for deposition of Bany Nielsen and 
analyze documents regardtng heli-pad "Ihreat" 




Moaimer, Lance Taysom, Chad Waller, Mark 
Romero, Pat Hermanson and Audrey Fletcher, and 
draft status report to client regarding same; 
. . .  
notices or. ...... 













Conduct comprehensive analysis of written 
discovely and document production to determine 
needed supplementations; 





Review fde for information pertainiug to A. 
McCany identified in the notice of deposition 
duces tecum for A. Fletcher; --- 
0.2 
.: 
I ! .............. 










Review file for information regarding G. 
Vickers identified in notice of deposition 
duces tecum for A. Fletcher; 
18.00 
Review file for information regarding C. Ogdeu 
identified in notice of deposition duces lecum 




. . :... I I I I 
1.2 





Review He for information regarding L. Taysom 
identified in plaintifl's notice of deposition 










Correspondence to and from client regarding 
comprehensive deposition and preparation 
schedule; - 
I ! ! I motion and trial vacation issues; 
Begin preparation for continued deposition of 
Pam Holmes; 
Confer with client regarding conference with 
Judge McDermott; 
- 
Analyze and begin dmfting response to 
pIaint%s motion; 
7 
Date Initials Hours Amount Description 
I 1 I avoid litigation expense; 
I 1 1 I vacating trial; 
I 
.. . .  ...- ..... -. -. 
from client .............. -. . 
.- - .I - .  . - 
........... 
.. file and iddzfy -.--additional .key .. ! 
i 
doctune& f~{&~ositian of P. Holmes; . . .  .. - .... 
-..... . . . .  -  
... .- - -. - . file and identif~keydocuments -- .. in -- -. 
preparation of d e p o s i t j ~ ~ f l ~ . ~ ~ i c l s e n ;  ..-.. _ 
I I I I I support ot motion; s I I 
8/21/2007 










99.00 / Review and prepare docments for supplemental 











Holmes and Bany Nielsen; 
Prepare Pam H o l m ~ ~ o r  sw- 
.+. ...... . . .  . - - -  . . -- 
-i---tnnscrip!of Pam Flo lm~ and . , .. . . . . . . . .  
. -. ... preparc for sccond d~ps i t ion  oCliolmes; . -, ,, I 
Date Initials Hours Amonnt Description 
-. -.___I - - ... .  --- . -. ..-- 
8/22/2007 .. LKK .. ... . . . . .  .... . Review order from Court regarding.hearir$. to 
... . . . . .  ..... .... . .  . 
- - - 
.- contittue argument - on defendant's ~ t k f o r  
..... summary judg!uc.u! pid-lhemo~iotl to vsz .......... 
8/22/2007 
8/22/2007 
. -. ... - - ..... ........ -- ... 
.. .. . p ~ m o t i o f l l _ o e x t e n d  time a~~d_.- 
I I I defendant's motion in the altmative to vacate j 
I vial &te; 






1 - 1.21 108.00 1 Review fife and identify key documents for 
I 







. . . -. ...... -..... 
8/24/2007 PMO ?-ma11 regarding status of upcoming . -- -. ... -- 
-. . .- ... .. 
Prepare Bany Nielsen for deposition and defend 
deposition; 


















I . . 
:> . . 
. ., 
I 
45.00 1 Analyze issues regarding depositions of P. 
- 
r6.50 
Holmcs, B. Nielsen, motion to extend trial 
date; 
Call &om pilot Ron Fergie regarding possible 




Prepare and analyze documents needed for 
deposilion prep of witnesses Mortimer, Taysom, 
Stoltz, Vickas, Wallet, Romem, Hennanson and 
Fletcher and p-~aringfor depositions of same; 
Prepare for Monday's hearing as to Plahtiffs 
motion for additional time and defense motion 
to vacate; 
Draft conespondence to plaintiffs counsel 
regarding upcoming hearing; 
Date Initials Hours Amount Description 
8/27/2007/ PDM 1 3.41 561.00 / Travel to Pocatello fordepositions; 
I I 
.. .. 
w i U i l . m g ~ r d ~ g -  
and trial strategies; . .. 
8/27/2007 
I I I I 
8/27/20071 PDM 
I 
- 0.4 1 a r d h e a r i n g  motion to extend time 
1 I and to vacate; 
I I 
8/27/2007 
. . .  .. -- - ........ ... ... ... .. 
.... .-... - - -. ....... l.35300 -. Dcfcnd depositiom !f oreg ~ . t $ ~ ? x h ~ d  Waller, 
J 
... . . . . . . . -  ... .... -+ Mark Romero a n d ~ r e g  Vickers; - 
PDM 
I I 
1.31 214.50 1 Begin preparation for depositions of Pat 






I I I I 
8/29/2007] PDM 
I 




247.50 1 Prepare for depositions of Tom Mortimer and 
1 Lance Taysom; 
I 
I I I I 
I 
8/29/2007/ PDM deprsitions of Pat 
I 
-- -- 
B e g a a r i n g  for depositions of Stoltz, 




I .... - I 
8/29/20071 LKK 0.31 27.00 / Review fde t ~ n f i p r o d u c t i o n  of A. 
4.21 693.00 / Prepare for depositions ofPat Hermanson and 
0.5 
I 1 1 - I Audrey Fletcher; 
I 
45.00 Review plaintiffs discovery requests to 
determine whether we must produce tl~e 
maintenance policy manual containing 
plaintill's own policies; 
Date Initials Hours Amount Descript~on 
1 I 1 / Flelcher's memos and B. Nielsen's counseiing 
/ action form to plaintiffs counsel in response 
I 1 / to their requests for production of documents; 
I I I I 
813 I12007 1-1 0.11 16.50 1 Correspondence from client regarding witness 
/ availability for trial; 
..... .- . .-A 
summary _ _  1 . . 
..... . ..... 
. .  ..... .. - -- 








I I I I 
9/10/20071 PDM I 0.41 66.00 / Receive and analyze plaintiffs motion for 




t - - - - - t - A -  I I ..... -._______I I records for M. Van; 
9.00 
PDM 
I I I I 
Review minute entry and order from Judge 
M c D m U  continuing defeudants' motion for 




LKK 0.21 18.00 / Telephone conference with K Kisbiyama, M.D!s 





- -- 1 9/1z/zoojl w( I 3 27.00 
Research and determine needs regarding response 












Review plaintiffs motion for reconsideration 
of Court's order granting defendants' motion 
for pmtective order and affidavit ofN. 
Nielson in support; 
Preparation of comspondence to K. Kishiyama's 
office requestinzopies of plaimtiffs most 






. :.!. . ... 
... .>, .  . 
1". .: , 
63.00 
..... 
Review plamtiffs answers to defendants' 
fourth set of interrogatories and thitd set of 
requests for pmduction of documents to 
plaintiff; . 
Date Initials Hours Amount Description 
1 1 defendants'motion for summary judgment and 
I 
9/12/2007 
I I I I 
9/12/2007/ PVM 1 .o] 165.00 1 Conduct legal research as to standards for 
I f / dismissing ind~idud  efendants for reply 
I affidavits in support of same; 
i 
9/12/2007 
1 I I / brief arpument; 
I 
LKK 
1 I reply brief; I 
I I 
PVM 
9/13/2007 PVM I .7 280.50 Determine and outline responsive argwnents to 
plaintiffs opposition; 
0.1 
I I I I 
9/ 13f20071 PVM 2.31 379.50 1 Receive and begin analysis of plaintiffs 
1 I ! I opposition to summatyjudgment motion; 1 
I 1 
9.00 1 Review conapondence from client regarding 




, . . .i-..cI ..I .. . . - - . . . - - - 9.00 Review notice of hr;lringonp!a@l,ffi motion - . . . . . . . .. . - -. . . . . . - . 
. -. . - - . . - . . . . - - . ... . for . .. reconsideration of order granting -. - - - . .- . - -- . . -- 
defe~~donts' motion for protective order,___ - . - - - . . .. -----A ....... . -. .. . .- . .. 
23 1.00 
. . . . . + 9.00 . . - - . - - -. . . . - . . - . . . - - - . -. . -. . . . 
. . - . . .. . . - -- . . 
Outline possible responses to summary judgment 
motion, analyze affidavits of Pat Hemanson and 
Audrey Fletcher regarding same; 
. - . . -. . . - - . - . 
~ e . v i ! ~  updated tahk ofd~~~e~p~~~~unftf~ . . . ... 
minute entry and order rescheduling trial; - . . . . . . . -. . - . -- -. - - . . - . - . 
9/14/2007 
- 
brief; workingeply brief; 
PVM 4.5 742.50 
-- 
Analyze plaintiff's opposition brtef to PMC's 
motion for summary judgment and analyze 
deposition transcripts of Pat Hemanson, Greg 
Stela; Mark Romero, and Lance Taysom for reply 
. 
1,023.00 Analyze plaintiffs opposition b r i e ~ ~ r c ~ i ~ w ~  _. -.. - 6 2  ,.. . -. - -- 
cases check allegnt~ons inplaiutiffs brief_f_f_f_f_ - .-__-.I I . _ . . ?  - - - I  
Date Initials Hours Amount Description 
and analyze d e p o a m c r i p t s  regarding 
Gary Alzola, Pam Holmes, Ron Fergie, Audrey 
Fletcher; 
........ 1 ..... 
.-2%!?!. C~~u~.!o~~ri.w.Pl~A~~~~r~on~.!o . . .  
defendant's fuunil set of inlerrogatones and 
.. - .. .. ...... .. 
Continue to review plaintiffs answers to 
defendants' fourth set of intemgatories and ----
third set of requests for production of 
documents to plaintie 
Research case law regarding plaintiffs 
emotional distress and whistleblower claims; 




.- .... ... . 
lnost recent medical records .... . .... 






9/19/2007 PDM 10.4 1,716.00 Continue researching, drafting, revising reply 
brief in support of motion for summary :;>: . . 




&/-A- I I exclude; I 
9/19/2007 
.... .... 13 counsek -- - 
. .... ......... -- 
162.00 Reparation of tile transfer memo in 
, . 
LKK 2.5 225.00 Continue to review and analyze all of 
plaintips production documents for 
incorporation into electronic database in 
, 
:...  .%,. 
... 
Date Initials Hours Amount Description 
I 3 1 I anticipation of bansfer of file to new 
/ paralegal; *** 
I 6 I I 
9/20/2007 LKK 27.00 Review PMC dec sheet produced to plaintiffs 
counsel for incorporation into electronic 





8 1.00 1 Review Portncuf Medical Life Flight Maintenance 0.91 _- ! I 1 Policy for productiol~ to plaintiffsconnsel; 
counsel; 
LKK 
45.00 &mation of correspondence to N. Nielsen . 
regarding documents from Kishiyama and PMC 
Maiitenance Policy; 
I I 1 
9/21/2007) LKK 
I 
0.41 36.00 1 Review plaintiffs suppiemental answers to 







\.\" . . 
. . 
. . 
Continue to review docs from Dr. Kishiyama in 




















Continue to review all production documents 
produced by plaintiff for incorporation into 















.. ,- motion to dismiss John Doe defendants, and 










from counsel and determine discovery needs 
regarding same; 
Receive and analyze plaintiffs discovery 
responses; 
- 
Prepare for sum- judgment  hearing; 
Prepare argument for summary judgment motion; 
Meet witb client regarding summary judgment 
arguments, and strategies following the 
hearing; 
Appear and srgue summary judgment motion and 
opposition to motion for mnsideration; .- 
~ ~ ~ a n d o m ~ o c a t e l l o  for summary -- 
judgment hearing; 
Receive order !iomm~udge M c D m t t  regarding 
summary judgment hearing denying p=i-fs 
motion to amend complaint, granting defendants' 
I 1 I 
9/28/2007 0.41 80.00 1 Review results of summary judgment motion; 
I , 
I I I 
9/28/20071 PMO 
I 
0.21 40.00 1 Receive and analyze minute entries by Judge 
1 1 McDermott; 
+I ! I I I status; 
0.3 
0.3 
49.50 Determine needs and analyze issues regarding 
AJ2s queries as to possible wllateral 




Correspondence with client regarding summary 
















Rece~pt, review and analyze Order granting 
Summwjud~enC  
Emall to clients: 
Revlew and fotward rephes; 
Review summary judgment motion and legal costs 
in preparation for draRing motlon for costs 
and sugporting memorandum; 
Research a~propriate case law regarding 
awarding costs and fees; review costs 
associated with present case, 
Cont~nue research of relevant case law 
r e g e g  costs and attorney fee award; draft 
motion for costs and attorney Fee award; draft 
framework for supporting attorney affidavit; 
Continue to drafi and revlse motion for award 
of costs and attorney fee and supporting 














Code Amount Description 
El01 73638 Imaging 
37.95 Long Distance Phone Calls 
2,672.73 Out-of-town travel 
52.00 Court Fees 
10.00 Medical Reuxds 
3,509.06 
Dare burials Code Cost 
.... .... . 
......... 
..... . 
. . .  .. 6/22/200?i PMO 
... .. -. 
... 
. . . . . . .  
. . 
..... -. -- . . - . - El05 . 
. . . . . . . . . . .  10/20/2006 PMO ...... El05 
. . .  .. ...... .-. 
.... 







. . . .  
... 
. -. - - .... 
.. 

NICK L. NIELSON - ldaho State Bar No: 3787 
NIELSON LAW OFFICE 
120 North 12th Avenue, Suite #7 
P.O. Box 6159 
Pocatello, ldaho 83205-6159 
Tel: (208) 232-1 735 
Fax: (208) 232-0048 
Attorney for Plaintiff 
IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT 




PORTNEUF MEDICAL CENTER, PAT 
HERMANSON, Hospital Administrator, 
PAM HUMPHREY, EMS Program 
Director, GARY ALZOLA, Director of 
Operations, RON FERGIE, Chief 
PilotISafety Officer, BARRY NIELSON, 
Pilot, and DOES I-X, 
Case No. CV-2005-4053-OC 
MOTION TO DISALLOW FEES AND 
COSTS 
Defendants. I 
COMES NOW Plaintiff, Mark Van, by and through his attorney, Nick L. Nielson, and 
pursuant to Rules 54(d)(6) and 54(e)(6) of the ldaho Rules of Civil Procedure, hereby 
moves the Court for an Order disallowing Defendants' requests for costs and attorney fees 
as set forth in their Memorandum of Costs and Fees dated November 21,2007. 
Plaintiff objects to the request for costs and attorney fees on the following grounds: 
MOTION TO DISALLOW COSTS AND FEES 
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BILL OF COSTS 
A. COSTS AS A MA'ITER OF RIGHT(Rule 54(d)(l)(C): 
1. Court Filing Fees: Answer - $52.00. Plaintiffs do not object to this 
cost. 
2. Witness Fees ($20 per non-party witness) - $140.00. Plaintiffs 
object to witness fees for Greg Vickers, Tom Mortimer, Lance 
Taysom, Audrey Fletcher, Mark Romero, Greg Stoltz and Chad 
Waller because of all of these individuals were employees of 
Defendant PMC at the time of their depositions and should therefore 
be considered, for all intents and purposes, as part of the Defendant 
PMC. 
Furthermore, Defendants have failed to point out that the depositions 
were not only taken for this case, but for Plaintiff's OSHA Case No. 
2007-AIR-00002 also. Deposition notices were prepared and filed for 
all of the deponents listed in both cases. 
Finally, the Court has declined to award attorney fees and costs 
based on I.C. $6-21 07. The vast majority of the deposition testimony 
pertained to violations of 36-21 07. Plaintiff should therefore not be 
assessed these charges. 
3. Charges for Reporting and Transcribing of a Deposition Taken in 
Preparation for Trial - $6,288.60 (I.R.C.P. 54(d)(l)(c)(9)). Again, the 
depositions were taken both for the OSHA Case and this case. 
MOTION TO DISALLOW COSTS AND FEES 
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Defendants cannot argue that such costs were incurred solely for this 
case, because they were not. Defendants are unjustly attempting to 
recoup their costs in the OSHA case from the Plaintiff in this case. 
Plaintiff would agree to the sum of $3,144.30, half of the amount 
-J 
requested. 
B. DISCRETIONARY COSTS (Rule 54(d)(l)(D): 
A. Expert Fees: Bill Patterson, $1,300.00; James Wisecup $900.00. 
Defendants must establish that the expert witness fees were necessary, 
exceptional, reasonable, and in the interests of justice should be assessed 
against Mark Van. I.R.C.P. 54(d)(l)(D). Defendants have failed to meet 
their burden here. 
A court may determine whether requested costs are exceptional within the 
context of the nature of the case. Hayden Lake Fire Prof. Dist. v. Alcorn, 141 
ldaho 307, 314, 109 P.3d 161, 168 (2005) (trial court did not abuse its 
discretion in denying request for discretionary costs on grounds that the 
costs were routine costs associated with modern litigation overhead). 
In Fish v. Smith, 131 ldaho 492,494, 960 P.2d 175, 177 (1 998), the ldaho 
Supreme Court upheld the trial court's denial of expert witness fees as not 
being exceptional because "the vast majority of litigated personal injury 
cases . . . routinely require an assessment of the accident and the alleged 
injuries by various sorts of doctors of medicine, accident reconstructionists, 
vocational experts and so on." 
MOTION TO DISALLOW COSTS AND FEES 
Defendants claim that Expert Witness Patterson's fees were "exceptional" 
because of "the thoroughness of his evaluations" and that Expert Witness 
Wisecup's fees were exceptional "because of the completeness of his 
analysis". Affidavit of Paul D. McFarlane in Support of Defendants' 
Memorandum of Costs and Fees ("McFarlane Affidavit") pp. 5 - 6. The 
quality of an expert's work does not make it "exceptional" for purposes of 
Rule 54(d)(l)(D). Defendants have totally missed the mark on this issue. 
Hayden Lake and Fish clearly demonstrate that the test for determining 
whether a cost is "exceptional" is to determine whether such costs are 
routine or whether they are out of the ordinary given the nature of the case. 
This case involved issues of wrongful termination and violations of laws and 
regulations in the context of the Life Flight program at Portneuf Medical 
Center. It may have been necessary to involve experts to explain 
compliance with rules and regulations, but it was certainly not exceptional. 
Such costs are nothing more than routine costs associated with this type of 
litigation. 
Furthermore, Wisecup and Patterson were not retained to specifically 
address Plaintiff's breach of contract claims. Therefore, such costs should 
not be assessed against Plaintiff. 
Finally, Defendants have made no showing that Patterson's and Wisecup's 
fees are reasonable. Nothing has been provided to the Court to indicate the 
amount of hours worked or the rate charged in order for the Court to 
MOTION TO DISALLOW COSTS AND FEES 
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determine whether the amounts are reasonable. Because the charges have 
not been shown to be reasonable or exceptional, they cannot, in the interests 
of justice, be assessed against the Plaintiff. 
B. Copy Charges - $736.88 
Defendants claim that copy charges were necessary and exceptional 
because of "the volume of documents and paper that was exchanged with 
counsel for the plaintiff." McFarlane Affidavit, p. 6. There was certainly a 
great deal of paper exchanged between the parties. This reason alone, 
however, cannot justify the expense as "exceptional". This cost must be 
analyzed in the context of the nature of the case. Because of the nature of 
the claims, substantial documentation was required. These copying charges 
were incurred in the normal course of the litigation. These costs are routine, 
not exceptional, and should therefore be denied. 
Defendants also seem to argue that the costs are exceptional because 
plaintiff "served numerous and duplicative sets" of discovery. McFarlane 
Affidavit, p.6. Defendants have failed to make any showing as to how many 
copies were made as a result of "duplicative" discovery. Defendants fail to 
mention that they served multiple sets of discovery upon Plaintiff. 
Finally, Defendants would have the Court correlate the amount of copy 
charges for this case with the overall amount of attorney hours they claim 
MOTION TO DISALLOW COSTS AND FEES 
PAGE 5 7f/a 
were spent on this case as opposed to the OSHA case. Such calculations 
constitute pure speculation and should not even be considered. 
C. Long Distance Calls - $37.95 
Defendants have made absolutely no showing whatsoever that these 
charges were anything but routine costs of litigation. Additionally, the vast 
majority of the calls were from Boise to Pocatello. If Defendants had chosen 
local counsel, they would not have incurred such long distance costs. 
Plaintiff must not be punished for Defendants' decision not to hire local 
counsel. 
0. Travel - $2,672.73. 
Defendants indicate that their travel costs include costs for mileage, airfare, 
hotel, meals, car rental, and airport parking. McFarlane Affidavit, p. 6. 
Again, Defendants have made no showing that these were "exceptional" 
costs. Additionally, Plaintiff adamantly objects to these costs because they 
are not reasonable in any sense of the word! Defendants chose to have 
counsel from the Boise office of Moffatt, Thomas, Barrett, Rock & Fields 
travel to Pocatello fo participate in depositions and the summary judgment 
hearing despite the fact that the same law firm had ample attorney resources 
in Pocatello who could have performed all of the same functions with none 
of the cost! 
MOTION TO DISALLOW COSTS AND FEES 
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There has been no showing that Pocatello counsel of the same firm could 
not have handled this case or even participated in some of the depositions. 
Defendants have not shown why it was necessary to hire Boise counsel 
when all of the claims occurred in Pocatello and all of the witnesses who 
were actually deposed live in the Pocatello area. Of all of the able bodied 
attorneys in Pocatello, Defendants chose to hire counsel more than two 
hundred miles away and then demand that Plaintiff foot the bill for all of his 
associated costs. These requests are not reasonable and assessment of 
such costs to Plaintiff cannot be justified in this case. 
E. Medical Records - $10.00 
Defendants seek the sum of $10.00 incurred in obtaining Plaintiff's mental 
health records. Plaintiff's mental health was at issue in this case due to the 
emotional distressed caused by the Defendants. Defendants have 
presented no argument whatsoever as to why they think such costs are 
exceptional. Such request must therefore be denied. 
C. ATTORNEY FEES - $106,167.00 (Rule 54(e)(l)): 
I.R.C.P. 54(e)(l) provides that "the court may award reasonable attorney fees. . . 
to the prevailing party . . . when provided for by any statute or contract." Defendants 
indicate that they are seeking attorney fees pursuant to the Court's Memorandum Decision 
and Order and Idaho Code $12 - 121. Defendants' Memorandum of Costs and Fees, p. 
4. The Court's Memorandum Decision and Order indicates that Defendants are entitled 
MOTION TO DISALLOW COSTS AND FEES 
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to reasonable costs and fees pursuant to I.C. 912-120(3). Memorandum Decision and 
Order, p. 18. Plaintiff asserts that Defendants are not entitled to attorney fees under I.C. 
912-121 and only a limited amount, if any, under I.C. s12-120(3). 
Attorney fees under I.C. 912-121 "may be awarded by the court& when it finds, 
from the facts presented to it, that the case was brought, pursued or defended frivolously, 
unreasonably or without foundation. Bingham v. Montane Resource Associates, 133 ldaho 
420,987 P.2d 1 035 (1 999) citing Management Catalysts v. Turbo West Corpac, lnc., 1 19 
ldaho 626,630, 809 P.2d 487,491 (1 99l)(emphasis added). 
In deciding if a matter is pursued frivolously, the entire course of the litigation must 
be taken into account. Nampa & Meridian Irrigation Dist. v. Washington Fed. Savings, 1 35 
ldaho 518.524-525.20 P.3d 702.708-709 (2001). If there is 3 legitimate, triable issue of 
fact, attorney fees may not be awarded under I.C. $12-121. Id. Thus, for fees to be 
awarded under 912-121 here, the Court must find, after consideration of the entire course 
of this litigation, that there was not one triable issue of fact and that allclaims pursued were 
frivolous. There can be no such finding! Particularly in light of the Court's ruling that 
Plaintiff did not bring his Whistleblower action "without basis in law or fact," Defendants' 
arguments are not justified by the record and must be rejected. 
Regarding an award of attorney fees under I.C. 12-120(3), the ldaho Court of 
Appeals has ruled that where the gravamen of a cause of action is the violation of a 
statute, I.C. 12-120(3) does not apply. Plaintiff asserted in his Complaint and Demand for 
Jury Trial that his employment was terminated in violation of I.C. 96-2101. The majority 
MOTION TO DISALLOW COSTS AND FEES 
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of evidence produced in this case pertained to the issue of whether Defendants violated 
96-2101 by terminating Plaintiff's employment because "he had reported in good faith the 
existence of waste of public funds and/or violations or suspected violations of law." 
Complaint, p. 9. The violations or suspected violations of law were discussed in depth 
during oral argument on Defendants' Motion for Summary Judgment. Because the 
gravamen (the most material or significant part) of Plaintiff's claims directly related to the 
violation of a statute, Defendants should not be entitled to fees under I.C. $12-120(3). 
In the event the Court decides that fees are appropriate under I.C. 912-120(3) to the 
extent Plaintiff sought recovery for infringement of rights under contract, only a reasonable 
amount of fees should be awarded. Defendants' requests are not reasonable for the 
following reasons: 
1. Only a small portion of the work performed pertained to Plaintiff's claims for 
breach of contract. Discovery was extremely limited in connection with 
breach of contract claims. 
2. Defendants seek fees generated by seven attorneys and four paralegals. 
McFarlane Affidavit, Exhibit A, p. 1. Defendants assert that "Because of the 
volume of research and briefing that were required at various times in the 
case, it was necessary to involve several other associates in these aspects 
of litigation." McFarlane Affidavit, p. 4. Defendants present no grounds for 
requiring 11 individuals' work on the case, excluding clerical help. It is 
obvious that if eleven individuals were involved in the case, duplication of 
MOTION TO DISALLOW COSTS AND FEES 
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effort had to occur in order to bring each individual up to speed. Such fees 
are not reasonable and must be reduced. 
3. Because the Court has declined to award attorney fees based on 96-21 07, 
Defendants' specific entries pertaining to such claims must be eliminated. 
Such entries are labeled on the attached time entry pages as "W.  These 
entries total $1,593.00. 
4. Defendants fail to point out that a l l dqve ry  obtained in the State case was 
used in the OSHA case. Also, experts designated and depositions taken -
were utilized in both cases. Entries specifically related to expert witnesses 
and depositions are as marked on Defendants' time entry sheets with an " 0  
-C 
and total $ 29,415.50. As stated earlier these costs for depositions and 
expert witnesses went to the fleshing out of issues pertaining to PMC's 
Whistleblower Act. Consequently, such costs should not be considered. 
5. Defendants' counsel claims that all entries reflecting OSHA-related work has 
been withdrawn from the time entries and that the total does not include fees 
incurred in the defense of Van's OSHA complaint and appeal. McFarlane 
Affidavit, pp. 3 - 4. It appears, however, that certain entries regarding OSHA 
work were not redacted. These are labeled as "01" on the attached time 
entries. The dollar amount for these entries totals $232.00. 
6. Because certain entriesare redacted, it is impossible to tell whether the work 
was performed for the OSHA case or in connection with the Whistleblower's 
MOTION TO DISALLOW COSTS AND FEES 
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Act. Such entries total $2,001.50. Such amount should be excluded from 
any award. 
7. Certain items are not relevant or not justifiable in light of the factslor 
circumstances of the case. They are as labeled as " N I P  on the attached 
pages. Their dollar amount totals $1,524.50. 
Defendants' requests for costs and fees are unreasonable and unjustified. For the 
reasons set forth above, Plaintiff respectfully requests that costs and attorney fees be 
denied as indicated. Plaintiff further requests oral argument on this Motion. 
DATED this 5th day of December, 2007. 
I \ 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this 5'h day of December, 2007, 1 served a true and 
correct copy of the foregoing MOTION TO DISALLOW COSTS AND FEES by forwarding 
the same the following manner: 
Patricia M. Olsson _r(l U.S. Mail, postage prepaid 
Paul D. McFarlane - Overnight Delivery 
MOFFAT, THOMAS, BARRETT, ROCK & - Hand Delivered 
FIELDS, CHARTERED - Facsimile: (208) 385-5384 
101 S. Capitol Blvd., loth Floor 
P.O. Box 829 
Boise, Idaho 83701 
MOTION TO DISALLOW COSTS AND FEES 
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Date Initials Hours Amount Description 
0% 1/20/2006/ PMO 0.71 133.001 Receive, review and analyze e-mail from Mr. 
1 1 / Shanker regarding proposed settlement 
I 
76.001 Review and assess complaint and inquire about 
I plaintiffs counsel; 
3/27/2006 PMO 0.2 38.00 Receive and review e-mail from A. Skidmore 
1 
n 
312712006 PMO 0.1 19.00 Receive and review additional e-mail from A. 
I I I I 
312812006 I LKK I 2.6 / 221.001 Analyze and prepare timeline; 
I I 1 I 
313 112006 
2- -- . .. . __ . - - _ - ... - . ..




I I I 
0.5 / 82.501 Analysis of Idaho Code Section 6-2106 and Idaho 
I Protection of Public Employees Act; 
I I t , 
! ! to complaint; 
I 
0.51 82.501 Continue drafting answer to complaint; ! 
1.- i-.- I - ! - _ _  __,____- -7 
! 
! ' _ -  j 
I 0.8 / 132.0T~eview file in preparation of drafting answer 
1.2 





Receive and analyze complaint to begin drafting 
answer; 
# 
LA-..- .. .- . - . .. 
-- 0.2 33.00' ~ i n x e  for filing mterrogarories, requesv, -- - . -- . . -- - 
for production, requests for admission; 
7 7 
I I I I plaintiEs co 
I proposed re1 
I I I I 
lease, for mum 
0 
, -- ." 
ittal to clients; 
I 
4/18/2006 PMO 
I I I 
1.2 I 1 1 234.001 Receive, revrew and analyze correspondence from 
unsel concern in^ r h a n o ~ r  tr, 
5/3/2006 
I 







49.50 Review and analyze responses to targeted 
requests for admissions; 
33.00 Determine needs for additional requests for 
admissions; 
1 
Date Initials Hours Amount Description 
I 1  
I I I I 
7/19/2007 / PDM 1.41 231.00 / Analyze issues regarding subpoenas duces tecurn 
711 912007 
7/19/2007 
1 1 1 ) previous discovery issues to determine 
I materials in subpeonas duccs tt-cum that are i ._I_. _ - - .. 




-. - - . .-.A 
2!4*~e&ch_znd brief s~-qj~dgrnen; standard 




1 1 I / violation of public policy; 
I I 
I I I I 
7/21/2007 / PDM 1.51 247.50 1 Work on summary judgment motion; 
I I i i 
I 
66.00 ' Draft correspondence to opposing counsel 
7/20/2007 
132.00 
regarding subpoenas duces tecum; 
Draft correspondence to client regarding 
subpoena and deposition issues; 
PDM 
I I I I 
1 I 1 I Code 6-2101; I 
7/21/2007 / PDM 
I I I I 





selecting admissions for summary judgment 
motion and determine needs regarding snmmary 
judgment; 
1.11 181.50 / Research regarding ldaho Code Section burdens 
I I I 
2.3 / 379.50 / Prepare for deposition of Gary Alzola; 
I 1 I 
148.50 
/ of proof and attorneys fees provisions of Idaho 
Prepare for and review documents pertinent to 










8.61 1,419.00 1 Attend and defend deposition of Gary Alzola; 
I I I I 1 
Q 
I I I I 
7/24/2007] PDM 2.51 4 12.50 / Prepare Gary Alzola for deposition; i 
I I i I 
LKK 6.1 549.00 
- 
Review file and identify key documents for 
preparation of defendants G. Aizola and R. 
Date Initials Hours Amount Description 
r I I I I I 
7/24/2007/ PDM 
I , 
2.01 330.00 / Prepare for deposition of Ron Fergie; 
I I I I 
I I 





1 1 1 / preparation of defendant, P. Holmes in 
/ anticipation of deposition of same; 
I I I I 
1.2 
Attend and defend deposition of Ron Fergie; 
7/25/2007 
- - . - - - 
7/25/2007 PDM Ron Fergie -- for .- Deposition; -. . 
108.00 
1% Finish analyzing plaintiffs voluminous 
I 
Research whether plaintiff is a public employee 
and whether Portneuf Medical Center is an 
employer under IC 6-2101 in anticipation of 
motion for summary judgment; 
JEG 
1 I depostion tm%cript and exhibits; prepare 
I outline for sunnnary judgment needs, 
I I I I 
8 
0.5 / 82.50 
I I 
7/25/2007 1 LKK 0.71 63.00 / Review file and idenbfy documents in support 
/ of motion for summary judgment; 
t I I I 
Analyze motion for summary judgment before 
district judge Peter McDermott; 
Q 
1 1 / findings for preparation for drafting motion 
/ for summary judgment; 
7/25/2007 
I I I I 
7/26/2007 1 BCR 
d -2- --- 
7/26/20C7 PMO 
7-- 
60.00 ' Review - swtubfsummary -. . . judgmcnt t ion  -- ---+ and -  .- 
I I , 
2.01 300.00 ( Research admissibility of administrative 
7/26/2007 
- t .-. 712612007 PDM 1.5 - L- A. -. selecting . ponion - of documents for use in -.. 
LKK 
1 I 1 / summary judgment motion; 
I 
PMO 
1 I---- I / anticipation of deposition of same; I -- 
---. 
I r--- - .- . -  - - .. - -. - ~ ~ / 2 0 0 7 / B C R  '.I 1 6 5 : 0 ~ e a r c h  caselaw regarding adrmssibility of 
_-I__.. . . . .. ~ o ? - H A  .- ~nvestigators - findings . . at trial andfor 
Continue to review file and identify documents 
for preparation of defendant P. Holmes in 




40.00 Review and briefly analyze plaintifPs 7th set 
of interrogatories and requests for production 
of documents; 
Date Initials Hours Amount Description 
I 
7127120071 PMO 
I I I 
0.21 40.00 Review status of Van summary judgment 
/ memorandum and research; 
7/27/2007 
7/27/2007 







/ G. Alzola in support of defendants' motion for 
of recorded statements during OSHA 
investigation and draft response to plaintiffs 


















Conference with client regarding deposition of 
Pam Holmes; 
630.00 
Review and revise affidavit of G. Alzola in 
support of defendants' motion for summary 
judgment (1 3); 
Continue to review file and identify documents 
for preparation of defendant P. Holmes in 
I I I 
4/14/2006/ PDM 
I 
0.61 99.001 Finalize mitten discovery; 
I I I I 
4/14/2006 
I -- 
5/3/2006 1 PDM I 0.3 ~9*Rgm~m-t- -- -- 
4/18/2006 
I I 
PDM 0.21 33.00 
I 
Finalize for filing interrogatories, requests 
for production, requests for admission; 
PMO 1.2 234.00 Receive, review and analyze correspondence from 
plaintiffs counsel concerning changes to 
proposed release, for transmittal to clients; 
Date Initials Hours Amoun! Description 
I I I I I I 
I I 8 
11/8/2006/ PDM 0.1 / 16.501 Review court schedule for setting trial; 
I I I I 
11/13/20061 PMO 0.91 175.50 1 Participate in telephonic status conference 
I with court regarding trial date and scheduling 
111912006 
/ and several conferences with plaintiff's 
1 attorney regarding same; 
I I I I 
. .. :. .... ... .. .i 
56.50 Oudlne status repon to clicnls, 
-7-
. - - -- - - - --1 
PDM 0.1 
11/13/2006 
I I I I 
11/13/2006/ PDM 0.3 / 49.501 Confer with counsel regarding trial and 
/ discovery issues; 
11/13/2006 
-. .- 
0.4 / - 66.00 Draft status letter to client regarding stanls . .. --. . - . . - . -- .- -- 
16.50 
LKK 
I I / conference; , 







&.-A 97 51 - Recap! . -. .- and -. review e-=ail rt-gard~ng -- - Van -. . --- . . - - 
9.00 
I 
1 1 I I I deposition and response and schedule of 1 
75% 
Review correspondence regarding the rescheduled 




Analysis of likelytrial and related dates to 
request from Judge McDermott; 
I I 
1 111 612006 














115.50 Attend scheduling conference with Judge 













Review medical records received from Dr. K. 
Kishiyima; 
Analyze issue regarding production of 
plaintiffs mental health medical records; 
Finish review of documents received from Dr. K. 
Kashiyarna for completeness; 
Preparation of documents received from Dr. K. 
Kashiyarna for production to plaintiffs 
counsel; ---
Receive and analyzenewly issued scheduling 
order from Court; 
Correspondence to client regarding deposition 
I of Mark Van; 
Date Initials Hours Amount Description 
I I I 
311 612007 1 PDM 0.21 33.001 Receive and analyze Order Granting Motion for 
/ Protective Order; 
I I I 
... L - . -- . 
3/16 2007 PDId 
.-.i 
49.50 Correspondence - - -- - with cllenr regarding hearing on - - -
motion for protecuve order; 
---A- ... - 
7.- - . - . - -, 
--- 
-=&&%I nth  ion" rlrrk regarding hexing on 1 -- -. .. I 
-. .-- - - -  . . . . motion . .  for protecuve -- order; . - 7 -- 
3119/200 -- 7 -  0.m and revier order granting motion fur - - .. -. .- - -- - -- -. 









Review correspondence from Court regarding 
granting of Defendant's Motion for Protective 
Order; 
I telephone call to Gary Alzola regarding 
1 obtaining expert in FAA and helicopter 
1 maintenance issues; 
I 
33.001 Telephone call to Gary Aizola regarding 
Date Initials Hours Amount Description 
I obtaining expert in FAA and helicopter 
/ maintenance issues; 
I I I I 
I I I I 
4/2/2007 / WC 0.301 27.001 Analyze issues regarding preparation for 
/ plaintiffs deposition; 
-- -- - 
t - - - ~ 2 / 2 0 0 7  PDM --~--FO~---Y~$XZ&~ issues regarding plaintifls 0 -- -  - - - ----- - - --- .-- .- 
- .- /_. -. - __I 
33.00 - -. Confer . with opposing counsel regarding -- - - .-. -. - .-. .  -. --A 
4/2/2007 
I / deposition; , 
PDM 
4/2/2007 
115.50 Confcr wth Garygola regardmg expert 
wtnesses and locanng - potentlal expen FAA -- -i 
0.30 
" 0: 4/3/2007' PMO 0.30 60.00 Analyze issues regarding ability and need to 
I 
- 




0.40; 66.001 Analyze issues regarding competmg lscovery 
1 1 cutoff and expen --- d~sclosure - deadlines - - 
49.50 
proceed with deposition of plaintiff given 
documents reviewed to date and review 
correspondence to R. Heidwein; 
regarding state court action and Department of 
Labor action in light of need for plaintiffs 
deposition; 
Confer with Flight Operations Supervisor Gary 
Alzola regarding expert witnesses; 
0.40 80.00 
8 
Receipt and review order from couxt resetting 
trial -- analyze issues regarding deadlines, 
potential experts, and status of depositions; 
I , 8 
4/11120071 PDM 0.201 33.001 Confer with client regarding deposition issues; 
I I I I 
0 








0.401 66.001 Locating expert aviation witness; 1 
PDM 




Make calls to locate expert operations and 
maintenance witnesses; 
Date Initials Hours Amount Description 
I I I I I 
l a iTi-fispuMMt-&-l-- . . - - -. . . - . . -. 4 9 . 5 0 Z l e   --  lssues - regarlng -- depssiuon of Mark . - - - . . .- - -  .. .- .
I I I 1 
4118120071 PDM 0.501 82.501 Confer with helicopter operations expert Jim 
I / I / Wisecup; 
0 4/18/2007 
$\ 0 3, 
1 I I I 
- 
4/20/2007 1 LKK 0.201 18.00 1 Preparation of defendant's expert witness 
3 




I I I 
0.601 99.001 Conferences with helicopter expert Larry Grandy 
/ regarding specifcs of case; 
I I I I 




4/24/2007' PDM - I 301 214.i(=r wth RII P z ~ ~ ~ r ( B o i s e )  
- -- ---- LfeFhghi --- Operau3ns Duector, regardmg 
1.10/ 18 1.501 Calls to locate expert witness; 
1 I 1 / consulting issues; 
I 
16.50 




Receive and analyze Curriculum Vitae of 








Review correspondence £ram C. Watkins of CJ 










Conference with SARMC's general counsel and 
medical director of LifeRight regarding 
conference with operations director of 
LifeFlight; 
Conference with LifeFlight operations director 
--P 
assistant regarding serving as an expert; 4 
Review and iden* key documents m file for I; . - . -- -. 
use dunng upcoming deposition of plaintiff; . - . . -- - -- - . .
I 





















1 I I I 








I 1 I I 
5/2/2007 
I I I I plaintiff; 
I 
189.00 
0.101 16.501 Receive and analyze correspondence from 
. 5/2/20071 PDM 
 IT----. -- 0.60 \ 99.001 + -- Analyze is&& regardmg discovery and --I 






Continue to review and identify key documents 
in file for use during upcoming deposition of 
plaintiff; 
I opposing counsel regarding Van deposition; 
0.201 33.001 Analyze further correspondence from counsel 
PDM 
I I I I needs, 
I 
Further conference with St. Alphonsus Life 
Flight operations chief Bill Patterson 
regarding retention as expert and issues 
concerning case; 
Analyze issues regarding preparation of 
documents for upcoming deposition of plaintiff; 
Review correspondence 6om client regarding 
upcoming deposition ofplaintiff; 
Continue preparing for Van's deposition; 
1 regarding depositions; 
0.40 
5/7/2007 j PDM I I I 0.301 49.501 Draft letters to experts Wisecup and Patterson 
1 -. . - -- regarding expert materials and need for 
5/7/2007 
1---____._ j  
' I I 
~ & 1 7 / 2 0 0 7 ' - ~ ~ ~  -- 0.40, 66 00 Detemune . and prepare materials lo be prov~ded -  
66.00 Draft letter to counsel regarding deposition 
scheduling and discovery abuses; 
PDM 0.40 66.00 Confer with helicopter operations expert Jim 
Wisecup regarding disclosure issues; . 
Date Initials Hours Amount Description 
I to experts; 
I t I I 
r- L.- 5 --4- J 5/8/2007' LKK 2.60, - 234.00 Review and idenu&y documents - contained in -. 
I file for revipu, hv e ~ n e n  W ~ ~ ~ C F C ~ Q  In .- -- - ,. .. - . . . - - - - - - -
I anticipation of disclosure of expert witness 
I I I I reports; 
I 
I I d 5/8/2007 1 LKK 0.601 54.001 D d i  comespondence to expert witness B. I 
0 
.- 
Patterson regardi~g key documents for review in . L, preparation of expen ultness report; .- -- --- . - .- -. -- - 
5/8/2007 LKK 
01 1 1 0.601 54.00/ Dnh  rmespondme . . -- to e x ~ w i u r r  I. -- 1 Wisecup regarding . - key -. documents - -- .- ..-- for review in - - 
5/8/2007 
I 1 1 1 I preparation of expert witness report; 
LKK 
\a\ 0. I\ 
I I 1 1 I for review in prepmtion of expert witness I 
0.50 
5/8/2007/ LKK 
I I I I report; 
I 
5/8/2007 
0.501 45.001 Revise and finalize correspondence to expert 
45.00 
I witness B. Patterson regarding key documents 
regarding obtaining copies of documents 
produced by both parties thus far in 
anticipation of deposition of plaintiff; 
Analyze issues regarding identifying key 
documents for review by expert witnesses in 
preparation of disclosure of expert witness 
reports; 
LKK 
I I I I 
5/15/20071 LKK 
1 I I I I Wisecup regarding draft expert reports and 1 
0.50 
0.20 1 18.00/ Telephone conference with plaintift's counsel 
0 
I I possible changes; 
I I I 
I I I 1 
5/17/20071 PDM - 132.001 Confer with experts Bill Patterson and Jim -- 
45.00 Revise and finaiize correspondence to expert 
witness J. Wisecup regarding key documents for 
review in preparation of expert witness report; 
0 
I I I 





LKK I 1 .OO 90.00 
- I I 
- I 
Continue to identify key documents for use 1 
/ - = g d e p o s i t l o n o f m  .- -. 
LKK 0.20 18.00 Analyze issues regarding identifying key 
documents for use during deposition of 
plaintiff, M. Van; 
Date Initials Hours Amount Description 
I 
+ 4 1 t - ..- 5 1812007 PDM 0- -1 - - -  0.5% 62.50 Conferences with exper! Jim Wisecup regarding  - - -. . . - - . . - - 
-- - .. -. - . -. .-, 
correspondence from -. -- - -. - . . - - .- . -. -. . .- - .- 
7 . -. . .. -. .. 7.- - -- Coun regarding logistics of scheduling - .a coun 
0 
. -- . - -- . . - - .-.  - -. -. -- . -- - - 
9.00 Rev~ew correspondence from R. Heldwein 
I 
regarding deposition of plaintiff, id. Van; 
--- -. . . - . . . - -.- -- . 
-. 
Confer . wth -. -. expen -. lames Wlsecup regarding - - .- -. - . . - 
re\isions and suu~lementations to expen - .- -. - - 
I I I I 
5/20/20071 PDM 0.401 66.001 Receive and a n a l p  expert Jim Wisecup's draft 
I 
I report; 1 
-  
11- 
- :;--- --- 




528.00 Analyze extensive file documents in preparation -, 
f o r o s i t i o n  of plaintiff Mark Van; ... . -- 7 
0 
1 I I I 
5/23/2007 1 PDM 0.00) 0.00) Prepare for deposition of plaintiff Mark Van; 




.-. I I i . . . I -- -.  -. -, 
















Correspondence to and fkom client regarding 
upcoming deposition of Van; 
Travel to Pocatello, Idaho for deposition of 
plaintiff Mark Van; 
396.00 
603.00 
Continued preparation for deposition of 
plaintiff Mark Van; 
Review, identify, and prepare key documents for 
deposition of plaintiff, M. Van; 

0 m ~ i l y  --y- -- .- -. . -. -. . .- - - -. . -. - 6 ~ ~ n a i ~ ~ ~ d ~ ~ e g a 1 ~ ~ ~ ~ 0 ~ 1 1 1 0 ~ ~  and h f r  -- i -- i correspon&i~~lreni regarding same; r-- . 
4 , (4 
# 
0 









regarding plaintiffs desire to take 14 PMC 









Review status of plaintiffs choice of 
witnesses to depose and email to R. Heldwein; 
Confer with client regarding depositions; drafi 
correspondence to client and opposing counsel 
Analyze issues regarding identimg documents 
for preparation of witnesses, G. Alzola, R. 
Fergie, and P. Holmes in anticipation of 
depositions of same; 
I 
0.3 27.00 
Date Initials Hours Amount Description 
L--_i--.- - -,- --. -. - . -- . .-. . .- - 0 7/24/2007 PDM 
, --- 330.00 Prepare for depsition of Ron Fergie; r- 




I I I I 
0 1 7/25/2007/ PDM 1.51 247.50 1 Prepare Ron Fergie for Deposition; 
7/25/2007 / JEG 
0 




0.51 82.50 1 Analpe motion for summary judgment before 
I I I I 
7/25/20071 PDM 6.71 1,105.50 1 Attend and defend deposition of Ron Fergie; 
I I 1 1  
0 ~ ; Z T T ? - ~ - T ~ ~ - - - - - - - + -  
-- - - -  -- 
27.00 Conunue to review file andid&tify documents -- 
- -- for preparation of defendaor P. Hoimes in -i 
0.5 7/24/2007 
I district judge Peter McDermott; 
1 I I I 





. . - -. . ..----- findings for p z a t i o n  for drafting .mouor. 
Research whether plaintiff is a public employee 
and whether Portneuf Medical Center is an 
employer under JC 6-2101 in anticipation of 
motion for summary judgment; 
45.00 
I I I I for summary judgment; 
I 
Review file and identify key documents for 
preparation of defendant, P. Holmes in 
anticipation of deposition of same; 
of interrogatories and requests for production 




I- 0.3 / -- 6 0 . 0 ~ h ~ c v i e w ~ ~ ~ ~ l  - . -- - - -- 
I I 1 I research; 
I -- - - 
1.5 - ~ 4 ~ / a l y z . e  exhib~u to Mark Van depos~uon and 
4 
1 1 1 j summary judgment motion; 
0 7/26/2007 LKK 
I I I 
0.3 / 27.00 1 Continue to review file and identify documents 
I for preparation of defendant P. Holmes in 
I ! i- i 
7/27/2007 i BCR 
I 
I 
1.1 I 165.00 
anticipation of deposition of same; 
Research caselaw regarding admissibility of 
OSHA investigators fmdings at trial and for 
Date Initials Hours Amount Description 
I motion for summary judgment purposes; 
I I I I , , I 
7/27/20071 PMO 0.21 40.00 1 Review status of Van summary judgment 
-. I 
7 2712007 PDM L--.--.- 0.61 analyze - memorandum - - of law regarding -. - .. - - . -. -. -. .- -, 
- of Secretary's findings in . . . .- .. --  - - 
I 
0 
I summary judgment proceeding and at trial; 
I I I 
/ memorandum and research; 
I 1 I - 
7/27/2007 
I I I I 




Analyze issues and co11-espondence regarding 
upcoming depositions; 
I I 
1.01 165.00 / Analyze F O X  issues regarding discoverability 
1 / of recorded statements during OSHA 
7/27/2007 / PDM I 8 I 0.3 / 49.50 / Conference with client regarding deposition of 
Pam Holmes; 
I I I I 
PDM 








7/29/2007 / PDM I I I 0.81 132.00 / Prepare for upcoming depostion of Pam Holmes; 
I I I 
1 7/28/2007 
I -. - . .  - . 
7/30/2007 PDM 247.50 , Begin drafting affidavit of Pam Holmes in _____I -- , 
suppon of summary judgment motion; 
-I--- . -1 
PDM 
7/27/2007 











I I , 
7/30/20071 LKK 0.81 72.00 1 Review file identify exhibits to affidavit of 







Work on motion for summary judgment, including 
summary judgment standards, researching and 
drafting taw section regwding attorneys fees 
under Idaho Code section 6-2101, research case 
law regarding Idaho's whistleblower act; 
3.4 
1 G. Alzola in support of defendants' motion for 
Continue to review file and identify documents 
for preparation of defendant P. Holmes in 
anticipation of deposition of same; 
1.8 
561.00 Travel Boise to Pocatello for deposition of Pam 
Holmes; 
162.00 Review and revise affidavit of G. Afzola in 
support of defendants' motion for summary 
judgment (1.8); 
Date Initials Hours Amount Description 
1 I summary judgment (0.8); 
I I 
I I I upcoming depositions; 
I I 




I I I I 
811/2007 LKK 0.3 / 27.00 1 Analyze issues pertaining to whether plaintiff / ever filed a notice of tort claim; 










/ judgment argument; 
PMO 
Draft affidavits of Pam Holmes and Audrey 
Fletcher and select and prepare exhiiits 
regarding same; research and draft motion for 
snnnnary judgment; 
80.00 Analyze issues with co-counsel regarding 
challenge to claims for failure to comply with 
notice of tort claims act; 
36.00 
0.7 
Telephone conference with Bannock County 
clervs office regarding whether plaintiff ever 
filed a notice of tort claim; 
I 
140.00 / Analyze issues regarding tort claim notice 
/ requirements applying (o whistleblower, tort - A ! 
/ claims notice, and structure of summary i 
Date Initials Hours Amount Description 
s I I I 
i I -. -. - --  . - . .- - 2.7 243.00 . 1 Review file and ~dentify and prepare key 
_-_A 1 documents in support of dcfendanu' memm.ndum - _- --I 
1 1 I I in support of motion for summary judgment and 
I along with supporting affidavits; 
I I I I 
L I 
'4 .ki 
I -- - - -- - - - 5 
8/7/20071 W( 351.00i Review and analyze all discoveryproduced by -. 1 
--- --- defendants' thus far to determine which -  
8.5 8/3/2007 
(\- 
I I I requests require supplementation prior to 
I discovery deadline; 
I I I I 
PDM 
8/3/2007 





Continue drafting, revising and finalizing 
motion for summary judgment; affidavit of 
counsel, and preparing and finalizing exhibits 
regarding same; research additional case law 
regarding wrongful termination claims; 
LKK 
---- 







[ _ _ 8 / 8 / 2 0 0 7 L ~ ~ ~ f  2 2i _ 363 00 1 D e t e m e  - supplementauon -- of d~scovery -- needs, -- -? - 
3.3 
I of deposition and deposition duces tecum for 
( Holmes, M o h e r ,  Taysom, Stoltz, Vickerr;, 
I Romero, Waller, Hermanson and Fletcher, dmft 
supplementing discovery; draft status letter to 




297.00 Continue to review file and identify and 
prepare key documents in support of defendants' 
memorandum in support of motion for summary ~ 
117.00 
99.00 
I I I I 
Review and finalize defendants' memorandum in 
support of motion for summary judgment; 
Draft status report to client; analyze possible 




0.3 1 27.00 / Review multiple notices of deposition received 
I , 
1 from plaintiffs counsel; 
I I I I 
LKK - 
8/8/2007 1 LKK 
I I I 
0.11 - 9.00 1 Review and analyze deposition transcript for G. I 
I / Alzola; 
2.01 180.00 / Continue to review and analyze all discovery 1 
I 7 I 
- -- -- 








I I I I 
produced by defendants' thus far to determine 
which requests require supplementation prior to 
discovery deadline; 
PMO 
8/9/2007 / PMO 
8/9/2007 
0.21 40.00 / Review and analyze correspondence from R 
0 
Preparation of defendants' third set of- 
/ Gues t s  for production of documents; -- 
0.3 
I Heldwein and reply; 
I i , I 
PMO 
8/9/2007/ PDM 
I I I 
0.3 1 49.50 1 Plan and prepare for depositions of numerous 






Review and analyze plaintiffs request for 
additional discovery; 
8110i2007 
I I defendants; 













Preparation of response to plaintiffs counsel 






Review, edit, revise, and execute draft 
discovery requests; 
8 
Review multiple correspondence from client 
regarding issues pertaining to depositions of 
multiple defendants; 
99.00 Preparation of defendants' fourth set of 
interrogatories and third set of requests for 
production of documents to plaintie 

Date Initials Hours Amount Description 
Mortimer, Lance Taysom, Chad Waller, Mark 
Romero, Pat Hermanson and Audrey Fletcher; and 





lo and from ~hen-4 





























Prepare for deposition of Bany Nielsen and 
analyze documenis regarding heli-pad "threat" 








.- - I _I__/_ - . . 1 
812012007 1 PDM 0.4 - 66.00 Analyze issues regardmg vacatlng trial to -J 
Conduct comprehensive analysis of written 
discovery and document production to determine 
needed supplementations; 
0.2 
1 I I 









Review file for information pertaining to A 
McCarty identified in the notice of deposition 
duces tecum for A. Fletcher; 
Review plaintiffs amended notices of 
deposition for multiple defendants; 
Review file for information regarding G. 
Vickers identified in notice of deposition 
duces tecum for A. Fletcher; 
Review file forinformation regarding L. Taysom 
identified in plaintiffs notice of deposition 
duces tecum for A. Fletcher; 
Review file for information regarding C. Ogden 
identitied in notice of deposition duces tecum 




165.00 1 Analyze and begin drafting response to 
I plaintiffs motion; 
I 
I 
I judgment hearing and vacating trial; 1 
Strategy conference regarding summary judgment 
motion and trial vacation issues; 
1.2 




1 1  
I - 
198.00 1 Begin preparation for continued deposition of 





Date Initials Hours Amount Description 
812012007 
I I 
8 2 0 1 2 0 ~ 1 ~ - -  -..dL 0.2 f - - 1 8 0 @ K e w  correspondence --- to client regardmg ., t  
0 
I I 1 issues pertaining to moving trial date and 
I extending hearing on motion for summary 
/judgment; 
I 1 I 
PDM 
812012007 
1 -- -- 7 









Confer with Judge McDermott regarding 
plaintiffs motion for additional time to 




I I I I 
812112007~ LKK 1.11 99.00 1 Review and prepare documents for supplemental 







I I I I 
8/21/20071 PMO 1.81 360.00 / Review and anaIyzePortneufMedica1 Center's 
( motion for summary judgment and memorandum in 
36.00 
8/21/2007 
1 I support of motion; 
Review and analyze correspondence &om client 




Research, draft, revise and finalize opposition 
brief and affidavit of counsel to plaintiffs ~
and defense motion to vacate trial in the 
alternative; 
Travel to Pocatello for second deposition of 





1.01 165.00 1 Prepare Pam Holmes for second deposition; 




_ _I-- -- &- 49.50 , Strategy conferense . with client regarding -- . -. .- i l -- 





Review file and identify additional key 
documents for deposition of P. Holmes; 
72.00 
PMO 
Review file and identify key documents in 




160.00 Review plaintiffsRule 56(f) motion to extend 
hearing to complete additional depositions and 
analyze issues regarding opposition, likelihood 
of success, and need to move trial; 
561.00 Travel fiom Pocatello from depositions of Pam 
Holmes and Bany Nlelsen; 


1 1 I / plaintiffs counsel; 
I 
Date Imtials Hours Amount Description 
0% 1120/2006/ PMO 
1 
C I I 
I 
- - -- - - 0.51 
I 
i 95.00' Analyze issues regardhggotentiai;odicrs: 









Recelve, review and analyze e-mall from Mr. 
Shanker regard~ng proposed settlement 
agreement; 
PMO 
2.61 221 .OO / Analyze and prepare timeline; 
t/ld. 
I 
c -- -- 





















Receive and review e-mail from A. Skidmore 





82.50 Analysis of Idaho Code Section 6-2 106 and Idaho 
Protection of Public Employees Act; 
Determine information needed regarding answer 
to complaint; 
pppp 
Continue drafting answer to complaint; 
I 
Date Initials Hours Amount Descxiption 
111 1/2007i PDM 
111 1/2007 
0.21 33.001 Correspondence with client regarding scheduling 
I I ! I 
I conference; 





0.31 49.501 Analyze issues regarding appellate strategy 
1/26/2007 
2/1/2007 PDM 0.4 66.00 Analyze discovery responses to determine needs 
regarding possible motion for protective order; 
I 
PDM 
1 / conference; 
PDM 
PDM 
1/26/2007 PDM 0.9 
/ repetitive discovery; I 
99.00 0.6 
PDM 
1-1 PDM I 041 66 001 - -- Detemune needs rcgardmg plmtlffs second - 
Revise draft responses to second set of 





interrogatories and request for production and 
determine needs iegard'mg possible protective 
orda; 
148.50 
C I I I I I I set of discovery quests; 
, I 
Begin drafting responses to third set of 
discovery; 
t 2/5/2007 / W; -- i 0.4 the scheduling order; I 
33.00 
33.00 
Analysis of Courf Order denying plaintiffs 
motion to compel; 




I I I I I 2/6/2007 ! PDM 0.21 33.00 1 Analyze substitution of counsel issues; 1 I I I 
PDM 
Nth 
I I I I I 







Prepare for conrt-mandated scheduling 
conference; 
280.50 Determine needs and continue drafting responses 
to PlaintifPs Second Set of Interrogatories 
and Requests for Prodnction of Documents; -----
0.4 66.00 Research snbstimting plaintiffs attorney 
Aaron WolE, 
Date Initials Hours Amount Description 
I reconsider and defendants' motion for summary 
I judgment; 
I I I I 
0.2 
I McDermott; 
I I I I 
- - .-- - . .. -- -. . - - . .- 
0.21 33 .001~r re spo~denc r  - -. . - - - from - and to client regarding . -. . . .. - .- I 
9/28/2007 1 PMO 
- . .- 
.. .. - from client regarding summary 
-I 
- 
and ernployeel~~gb.opk and -. i 
0.41 80.00 / Review results of summary judgment motion; 
/ analyze same; 
I I I 8 I 
0% 
10/31/2007 
~ ~ - - - ~ - E ~ - - - T s ? . o o ~  ummary judgment motion and legal costs 
.- ... 
 





I / and supporting memorandum; I I I I i 
PDM 
I - I 















Correspondence with client regarding summary 






Determine needs and analyze issues regarding 
ALJ's queries as to possible collateral 
estoppel if summary judgment is granted; 
Receipt, review and analyze Order granting 
summary judgment; 
Email to clients; 





1,005.00 Continue research of relevant case law 
regarding costs and attorney fee award; draft 
motion for costs and attorney fee award; draft 
framework for supporting attorney affidavit; 
450.00 Continue to draft and revise motion for award 
of costs and attorney fee and supporting 
attorney &davit; 
I I I I 
&f/'& 3/24/2006 / PMO 0.4 1 76.001 Review and assess complaint and inquire about 
Date Initials Hours Amount Description 
3/27/2006 PMO 0.2 38.00 Receive and review e-mail fiom A. Skidmore 
. fA 
133.00 0.7 0% 
I 
Receive, review and analyze e-mail from Mr. 







313 112006 PDM 
I I I 
0.5 / 82.501 Analysis of Idaho Code Section 6-2106 and Idaho 
I I I I , 
4/3/2006 / PDM 0.51 82.50 1 Continue drafting answer to complaint; - 




I I 1 j to complaint; I 
979  
PMO 
1 Protection of Publlc Employees Act; 
1.2 






Receive and analyze complaint to begin drafting 
answer; 
Receive and review additional e-mail from A. 
Skidmore regardin 
33.00 Determine information needed regarding answer 
to complaint; 

411 112006 PMO 0.3 
admissions, seeking input before senring; 
Date Initials Hours Amount Description 
production; 
Finalize outline of draft answer; 
411 112006 
I I I I 
4/12/2006 / PDM 0.11 16.50 1 Recelve and review correspondence regarding 
4/10/2006 
, 
4/12/2006 PDM 1.5 
production, and targeted requests for 
admission; - 







Revise and supplement interrogatories and 






I I I I f  4/14/2006 PDM 0.2 
I I I I 
I 1 I 





5/3/2006 / PDM 
I 
5/3/2006 / PDM 
/ for production, requests for admission; 




I / I I requests for admissions; , I 
0.2 
511 912006 
Continue draftiingtargeted requests for 












Recelve, renew and analyze correspondence from 
plaintiffs counsel concerning changes to 
proposed release, for transmittal to chents; 
0.3 
39.00 
PMO I 0.3 
I 
I 
Draft memorandum to file regarding contact by 
M. Van; 
58.50 Receipt, review and analyze Van's receipt and 
request for admissions; 
58.50, Correspondence to client regarding Van's 
receipt and request for admissions; 
Date Initials Hours Amount Description 
1 / previous FAA contacts concerning prior 
/ helicopter crash; 




I I I I 












6/5/2006 / PMO 
1 
I I I I 
6/5/2006 1 PMO 0.31 58.501 Correspondence to plaintiffs attorney 
1 regarding extension on responding to discovery; 
Drafi additional requests for admissions to set 




/ and interrogatories; 
I I I I 
33.00 
11 7.00 
58.50 Receive and review correspondence &om and to 
0.6 
L-.' I j - - - - - i  
/712006f~blvl L.-.k .__. _-__./_-__._ 0.2 33.001 Analyze . .  issues regarding discovery deadlines i i 
Strategy conference regarding further discovery 
needs; 




1 I and review of correspondence; 
117.00 
19.50 




Review plaintiff sdiscovery requests; 
6/7/2006 
I ! I I 




Review client documents in preparation for 





i drah responses; 
I 
0.2 
I 1 .O 




Draft correspondence to clients regarding 
second set of written discovery; 
Analyze discoveryrequests while continuing to 
Date Initials Hours Amount Description 
2 to produce in response to plaintiffs first set pp 
of interrogatories and requests for production 
of documents; 
I I I I 















Continue identification of documents contained 
in file to produce in response to plaintiffs 
fist  set of interrogatories and requests for 





Review and analyze Plaintiffs Answers to First 
Set of Requests for Production for completeness 
and accuracy, 
Continue to reviseDefendads Answers and 
Responses to Plaintiffs Fist  Set of 






I I I I 
6/27/2006 1 PMO 1.41 273.001 Review draft discovery responses; 1 
5
PMO 
1 I I 
1 3.01 
___i 
270.001 Continue to review and analyze plaintiffs 





136.50 Review final versions of discovery responses to 
inte~~ogatories and request for production of 
documents; 
19.50 Receipt, review and analyze e-mail from R 















I I / supplementation; 1 
247.50 
33 .OO 
1 I J 
Outline and prepare budget materials for 
litigation budget; 
Strategy conference regarding discovery issues 
and litigation budget; 
41?.50/ Analyze file documents and determine document ! 
Date Initials Hours 1 
1 1 I ! I 
I I I I 
9/14/2006/ PDM 0.51 82.501 Working on status report to c5ent; 
I I I I 
I I 




33.001 Strategy conference regarding plaintiffs 
/ possible criminal violations; 
I 
911512006/ PDM 0.51 S2.50/ Continue draft~ng status report, , , I 1 
I I I I 
/ interrogatories; I 
9/15/2006/ PDM 
Icuments and determine further 
0.2 1 33 .OO / Analyze plaintiffs expert disclosures; 
lyze plm@s responses to 
I , 
1 production of d( 
I discovery needs, 
I 1 I I 
\ i i I I 
9122120061 PDM 1.01 165.00 1 Continue working on comprehensive staNs 
9/25/2006 
I I I 
I I I 
912612006 / PMO 0.2 / 39.001 Receipt and review e-mail from R. Heldwein 





1 1.51 247.501 Analyze plaintiffs responses to third set of 









Edit, revise and finalize budget and litigation 
status report; 
33.00 Correspondence with client regarding discovexy 
needs; 
10/18/2006 
10/18/2006 + .i I -. discovery issues; i I I I 
lOil8/2006/ PDM 0.5 1 82.501 Analyze document production issues; 
7 t 7  
PDM 
PDM 
0.2 33.00 Instruct legal assistant regarding writlen 
discovery needs; 
82.50 Confer with client regarding deposition and 
- -  
7006 PDM : ,olpi,1--_ _.T- .. v -- - - -- . 
Date Initials Hours Amount Description 
175.50 Review areas of discovery and ident~fy 
reasonable responsive areas of reply; 
-. . . . . - - -- - - . - - - . -. . 
10/18/2006 PDM 0 -.--..-.... 4950/%;aft correspondence . to clrent regsrdu~p. -- - ---- 
1011812006 







-.-T-.---. -- regarding --- PMC's --. h r d  set of interrogatones -- - . - -. -. . .. ..- 
Confer with opposing counsel regarding 
outstanding discovery; 
I 1 1 I and requests for production of docnments; 
I 






82.501 Confer with client regarding discovery fmal 
I discovery responses; 






I I I I 
10/19/2006 1 PMO 0.3 / 58.50/ Review status of no notice of vial date; 









132.00) Analyze medical psych records while drafting 













Receive and review correspondence from R. 
Heldwein, Portneuf Medical Center's Risk - 
Manager, regarding supplemental discovery 
39.00 Review correspondence to client regarding 
39.00 
39.00 
Receipt and review e-mail from R. Heidwein 
regarding supplementation of discovery; 
Analyze issues regarding timing of Van's 
Date Initials Hours Amount Description 
1012012006/ PDM 0.41 66.001 Determine needs regarding further discovery and 
I timing of Mark Van deposition; 
I / discovery responses; 
I I I I 
1 1 1 1 suspension issues; 
I 
I I I I 
1012012006/ PDM 0.3 / 49.501 Confer with opposing counsel regarding 
/ postponing deposition, outstanding discove~y 
&;;it 
I issues, and upcoming substitution of counsel to 
/ attorney Curtis Holmes; 
I I I I 
1012012006 
/if\& 
- -- - - 





I I I I 
10/20/2006 
' I ---- .- --- -- - I 
10'231200~ PDM ~ ~ ~ ~ l o o ~ ~ h a f i  . . notire - vacating -. diposiiion ..- - of Mark Van -- 
Research new attorney Holmes and basis for his 





1 I I and letter to opposing counsel regarding same; 
I I 
0.51 82.50 I Analyze criminal issues surrounding Mark Van 
I . -. -- . - 













10 2 5  2006 PldO 0.4 -.- 78 001 RBCCI;)! bnd revie!iJ corresp~ndence from R.  --- . . . .  -_ -. _ -- .- 
- -. -. - . iieldwe~n regarding subsrtlution ~f counse! and - - . - -- 
Research plaintiffs counsel's suspension from 
Alaska Bar; 
66.00 PDM 
1 1 1 1 / discove~yissues and Mr. Van's deposition; I 










Review bio of attorney substituting as 
plaintiffs counsel and disciplinary record; 
Analyze issues regarding restrictions on years 
Date Initials Hours Amount Description 












I conciusions and expert report; 









I 0.401 66.001 Correspondence to and kom client regarding 
I I upcoming deposition of Van; 
I I I 
5/22/20071 
0, 5/22/2007 PDM 2.40 396.00 Continued preparation for deposition of 
66.00 
Review Notice of Trial and correspondence from 


















I I I 
! I 
I / 5/24/2007 / PDM 2.001 330.00/ Final preparation for Van deposition; 
Review correspondence from R. Heldwein 





Confer with expert James Wisecup regarding 
revisions and supplementations to expert 
report; 
Continue to analyze issues regarding 
identifying key documents for use as exhibits 










Analyze extensive file documents in preparation 
for deposition of plaintiff Mark Van; 
80.00 
I 
Review status of M. Van deposition and 
discovery issues; 
-1 
Date Initials Hours Amount Description 
I I I I I 
0 





5/24/2007 1 LKK 0.501 45.001 Review fde and identify additional document 
/ for use during deposition of plaintiff; 
I I I I 
1 I / regarding ordedng video transcript; i 
6/13/2007 
- 
66.00 Receive and analyze 14 notices of deposition --- i 
for various Portneuf Medical center personnel; ---- 1 
3.40 
I I I I 
6/19/2007 / PDM 1.71 280.50 / Analyze snmmary judgment issues; 
I I I I 
LKK 
1 2  1- 
~ i u l * n i ~  
I - 
I _ 0.31 49.50 j Drafr letter to counsel regarding depositions; - -1 
561.00 
.- -. - 
I available datesfor Pomeuf -Medical Center -- - _ _ I  
Travel from Pocatello, Idaho to Boise following 
deposition of Mark Van; 
I 
1.5 
( employee depositions; 
I I I I 
135.00 Review and analyze file for information 
regarding witnesses identified in plaintiffs 
correspondence dated June 7,2007; 
0 6/28/2007/ PDM 
I I I 
0.3 1 49.50 / Draft correspondence to client regarding 
/ depositions and deadlines; 
0 









Drafi letter to client regarding status and 
inquily as to fact witnesses; 
i 
0.1 9.00 Analyze issues regarding schedul'ig multiple 
defendants' depositions; 
Date Initials Hours Amount Description 
/ produced by defendants' thus far to determine 
I which requests require supplementation prior to 
/ discovery deadline; 
I 
-1. -. - .  -1 
8/9/2007 PMO - .- 40.00 I Review --. and anallze .- correspondence -. .- - from R. .- - 
1 
8/9/2007 
/ Heldwein and reply; I 
L. --I 
i 8/912007/ PMO 0.2 - - I 
PMO 
I / I judgment motion; 
- - 
-- - -. for dep@+ons of  numerous 
Life Flight personnel in Pocatello; - - -. . . . .- -. 
0.3 
I 
8/9/2007 LKK 2.1 189.00 / Preparation of response to plaintiffs counsel 
/ request for supplementation of discovery, 
I 
60.00 Review and analyze plainti& request for 
additional discovery; 
8/9/2007 
I I I 
















Preparation of defendants' third set of 









Review multiple correspondence from client 
regarding issues pertaining to depositions of 
multiple defendants; 
Preparation of defendants' fourth set of 
interrogatories and third set of requests for 




Preparation of correspondence to plaintiffs 
counsel regarding discovery requests and 
, conducting a Rule 35(a) independent medical 
examination of plaintiff; 
117.00 
Continue to review, analyze and prepare 
documents for supplementation prior to 
discovery deadline; 
Analyze issues regarding coordinating and 
preparation for multiple depositions of 
defendants; 
I I I I I 
8/22/2007 / PDM 1.71 280.50 / Analyze deposition transcript of Pam Holmes and 







I I I 
8/24/2007 1 PDM 0.61 99.00 1 Prepare for Monday's hearing as to PlainWs 













Continue to analyze issues regarding 





plainti& motion to extend time and 
defendants motion in the alternative to vacate 
45.00 
Call kom pilot Ron Fergie regarding possible 




Analyze issues regarding depositions of P. 










- I I . 
0.2 1 40.00 / Review e-mail regarding status of upcoming 








Prepare and analyze documents needed for 
deposition prep of witnesses Mortimer, Taysom, 
Stoltz, Vickers, Waller, Romero, Hermanson and 
Draft correspondence to plaintiffs counsel 
regarding upcoming ha ing ;  
I 
108.00 1 Review file and identify key documents for 
I multiple depositions of defendants; 
I 

Date Initials Hours 
0% 1/2012006/ PMO 0.7 133.00 Receive, review and analyze e-mail fiom Mr. 




/ m 7 1 2 p 0 6 j  PMO -A- I I -- -. ._--L?.- 95.00/ I Analyre issues regarding . .- . ~otential conflicts; 
3/27/2006 
3/27/2006 PMO 0.5 
I 




I I I I 
3/28/2006 / LKK 2.61 221 .OO / Analyze and prepare timeline; 
I I I I 
0.41 76.001 Review and assess complaint and inquire about 
3/31/2006 PDM 1.2 198.00 Receive and analyze complaint to begin drafting 
answer; 
/ plaintiffs counsel; 
0.2 
-. . - . .- 
82.501 Analysis oildahu Code Section 6.2106 and ldaho 
-- Protect~on - of Publlc Employees Act, 
38.00 Receive and review e-mail from A. Skidmore 
-- -. . -- -.--- I 4lil2006 ~ ~ h l  . 33.00 Determme information needed regarding answer -- - - -. - -. - - -. -. 
I ' to comn!ainl. 
I I I I 
~ ~ / 3 / 2 0 0 6  I PDM 0.51 82.501 Continue drafting answer to complaint; 
1 I i I 
'-- 
0.8 1 132.00/ Review file inqreparation of drafiing answer 
I / to complaint; 
Date Initiak Hours Amount Description 
r I I I I 1 
I 1 I I 




4/4/2006 PMO 1.4 
I I I I 
4/4/2006/ PDM 1.0] 165.001 Review and analyze plaintiffs extensive 
/ complaint in preparation to drafting answer; 
i I I 







I I I 1 
PDM 
4/6/2006 / PDM 
4/7/2006 
4/7/2006 
4/10/2006 PMO 0.3 58.50 Receipt and review e-mails from Russ Wright and -- 
I 
0.61 1 17.00 
PDM 
PDM 
0.21 33.001 Strategy conference regarding answer and 
4/7/2006 









I I I I 








I - i 
495.00 
198.00 
Continue drafting answer to complaint and 
affmative defenses; 
0.4 
1.01 165.001 Finalize answer to plaintiffs complaint and 
Draft answer to complaint and f i rna t ive  
defenses; 
Draft answer to complaint; 
66.00 
49.50 
/ affirmative defenses; 
PDM 
Determine needs for written discovery and 
targeted requests for admissions; 
Draft additional aEnnative defenses; 
66.00 
J 
Research additional affimative defenses; 




247.501 Draft targeted requests for admissions 1 
1 regarding FAA violations and alleged 
! / whistleblowing activities; 




1 Production of Documents to Plaintiffs and 
I Answers to Second Set of Interrogatories to 
/ Plaintiffs; 
6/28/2006 
I subsequent to receipt of stipulation for rotective order; 
C h 
I 









I I I I 
8/10/2006 / PDM 1 0.2 / 33.00 / Strategy conference regarding discovery issues 
/ and litigation budget; 
4 I I I 
 
Organize and index documents produced by 
plaintiffs along with Responses to Second Set 
of Request for Production of Documents to 
Plaintiffs in anticipation of continued 









Organize and index documents produced by 
defendant's along with defendant's Answer and 
Responses to Plaintiffs First Set of 
Interrogatories and Requests for Production of 
Documents in anticipation of continued 








Review and identify documents contained in 
electronic file produced in response to 
defendant's Answers and Responses to 
PIaintiffs First Set of Interrogatories and 
Request for Production of Documents; 




PDM 412.50 2.5 
247.50 
Analyze file documents and determine document ! 
supplementation; I ! 
Outline and prepare budget materials for 
litigation budget; 
Date Initials Hours Amount Description 
\ 8/21/2006) PDM 0.31 49.501 Continue work on l~tigation budget; I 
I I I I 6 
I I I I 
i 
I 




I I I I 
9/5/20061 PDM 1.21 198.00/ Review plaintiffs discovery responses and 
/ determine necessary supplementations; 
*I". , '- .. " 
I . .  . -2 
- 9 G  ?. - .-. U.50 D n e m n e  '- nerds and "reale discovery .. plan; . 
I 
PDM 
I I I I 
9/6/2006 / PDM 0.2 1 33.00) Determine add~tional needs for defense 
1 supplementations; 
I I I I 
I 
T ---- r-'-- -- 




1 1 I I deposition; 
0.31 49.501 Continue analysis of litigation budgeting 





















I I I I 
i -+-- I 
9/8/2006 / PDM 0 81 132 00; Work on discovery supplernentat~ans. I I 
I [--&.--_ ; I I 
I 
Dmfl correspondence to opposing counsel 






Conduct legal research as to plaintiffs 
objections to interrogatory requesting criminal 
records; 
165.00 
0.1 1 9.001 Analyze lssues regardmg supplementat~on of 
Contmue analyze pla~ntiff s discovery 
responses and documents produced, 
2.5 
/ defendant's discovery responses; , I 
.- 
412.50 Analyze broad scope of plaintiffs document 
requests to drafl comprehensive letter to 
client regarding appropriate limitations; 
I I 
Date lnittals Hours Amount Descr~ption 
9/8/2006 PDM 1 0.31 49.50 Strategy conference regarding scope of 
I confidential document production o w g  to 
1 1 / I Documents; 
I 
:armng supplementation and 
9/8/2006 
, .- .. . . ment production given 1 plaintiffs very broad requests; 
I I I I 
LKK 
I I I 
0.31 49.501 Draft third set of interrogatories and requests 





I I I of Documents; 
I I i 
18.00 
9/11/2006 
Review client documents for supplemental 
production to Plaintiffs First Set of 




1.3 2 1 4 4  A n a l ) ~ . ! ~  discovery 1csp3cs  ...and -1 
LKK 
9/11/2006 
I continue drafting defendant's Second set of 
I Requests for Production and Third Set of 
/ Interrogatories to Plaintie , 
49.50 
1.3 
.. - -  - -A 
records of Dr. ~!sh iyama~kd_ __ , - . .. - 
for psychological IME; -- - 
I 
Strategy conference regarding plaintiffs 
overly-broad discovery requests and limitations 
on scope of documents to be produced; 
0.5 
LKK 
I I I I 
9/12/2006 1 PDM 1.51 247.501 Draft and revise litigation budget, including 
/ contingencies; 
214.50 Draft status report and litigation budget; 
I 
1.2 
I I I I 
9/13/2006/ LKK 0.3 / 27.001 Research official titles of A. Fletcher and G. 1 
I 1 / Alzola at request of counsel; ! L--J-- 4- .4 
45.00 
9/13/2006 
-. . .-- -- . ~.. 
9/14 2006 PDM -- -. . .. -- -. .- 1.3 4x-. Review p1arn:lffs . d~scovery responses. .-___-...- - _ _ _ *  
Analyze issues regarding supplementing 
discovery in response to Plaintiffs First Set 
of Interrogatories and Request for Production 
108.00 Continue to review and analyze documents for 
supplemental response to Plaintiffs First Set 
of Interrogatories and Requests for Production 
of Documents; 
PDM 2.0 330.00 Draft status report and analyze documents 





I I I I 




1 I / to Plaintiffs Second Se 
I I I 
2/6/2007 / PDM 0.41 66.00 1 Research subst~tuting plaintiffs attorney 





I I 1 ! 
I I 





Revise draft responses to second set of 
interrogatories and request for production of 
documents; 
66.00 
I I I I 
Analyze plaintiffs third set of 
interrogatories and request for production and 
determine needs regarding possible protective 
order; 
2/6/2007 PDM 0.21 33.00 Analyze substihltion of counsel issues; 
I 

Date lnitials Hours Amount Description 
I I I I 
3/16/2007/ PDM 0.3 1 49.501 Correspondence with client regarding hearing on 




0.41 66.001 Confer with new attorney Nick Nielson regarding 
- -- 
3/16/2007 . LKK from Coun regarhng - ..
. -- .... -- granting of Defendant's M o t ~ p ~ ~ P r o t e c o v e  
I hearing on motion for protective order; 
I I I I 
3/16/2007 











ofsubstitution and analyze 








I I I I 
3/20/2007 1 LKK 0.10/ 9.001 Analyze issues regarding substitution of 
j I I plaintiffs counsel; 
0 / 312912007] PDM I I I 0.201 33.001 Determine needs regarding - dxosition of 1 
Confer with court clerk regarding hearing on 
motion for protective order; 
PMO 
PDM 










I I I I I 1 
313012007 / PDM 0.201 33.001 Telephone call to Gary Alzola regarding 
Review status of discoveq and deposition of 
plainti% 





Analyze issues regarding Judge McDermott's 








Analyze issues regarding FAA and helicopter 
maintenance expert; 
49.50 Analyze issues regarding need for expert 
testimony regarding FAA regulations and 
helicopter maintenance issues; 
49.50 Review Gary Alzola's file to prepare for 
telephone call to Gary Alzola regarding 
obtaining expert inFAA and helicopter 
I maintenance issues; 

NICK L. NIELSON - ldaho State Bar No: 3787 
NIELSON LAW OFFICE 
120 North 12th Avenue, Suite #7 
P.O. Box 61 59 
Pocatello, ldaho 83205-61 59 
Tel: (208) 232-1 735 
Fax: (208) 232-0048 
'f!/.")$/ , , fjl &, q, !.<, ".'I.%. . ;, .,. 
" , i Y  ( I  ,.. ,.:I(.,i (I, 
: A :  .a. ' ;. , . _ 
. , . . . .c.: -{3[,yT ' r - 
Gj'p =-..-. Q;. 4:29 
(fJ~;.;,,.*~ 
i i* i 'p *'%'",; -.,- 
Y Q u .  -"% 
; $ 2 ~  ".-- 
Attorney for Plaintiff 
IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF B 
MARK VAN, Case No. cV-2005-405 
Plaintiff, I NOTICE OF APPEAL 
. . vs. 
PORTNEUF MEDICAL CENTER, PAT 
HERMANSON, Hospital Administrator, 
PAM HUMPHREY, EMS Program 
Director, GARY ALZOLA, Director of I 6 Operations, RON FERGIE, Chief ! 
Pilot/Safety Officer, BARRY NIELSON, 




TO: THE ABOVE-NAMED DEFENDANTSIRESPONDENTS, ~or t t ieuf  Medical center, 
PatHermanson, Pam Humphrey, Gary ~ l z o l &  Ron Fergie, and Barry::~iel.s.on,AND .. . .  . .  
THEIRATTORNEYS Patricia Olssbn and Paul D. ~ c ~ a r l a h 6  ,;of'Mdffa~~,::Tfibmas,:, 
Barrett,Rock & Fields, Chartered (P.O. Box 829Boise, ldaho 83701) AND-THE: CLERK ', 
OF THE ABOVE ENTITLED COURT. . ., 
. , 
NOTICE IS HEREBY GIVEN THAT: . , 
1. Appellant/Plaintiff Mark Van ("Van"), hereby appeals against:R.espondentsl 
Defendants ~ortneuf Medical Center, Pat Hermanson, Pam Humphr 
j 
i Fergie, and Barry Nielson, to theldaho Supreme Court from the Memo 
I 
s d r  1 NOTICE OF APPEAL 
I 
Order and Judgment dated October 30,2007, and the Judgment,dated November9,2007, 
. . 
he Honorable Peter D. McDermott presiding. 
2. AppellantIPlaintiff has a right to appeal to the ldaho Supre that 
the MemoraridumDecision, Order and Judgment, and Judgment descri raph ; 
1 are appealable under and pursuant to I.A.R. I l (a)( l ) .  
3. Preliminary Statement of Issues on Appeal: 
(A). Did the District Court err in finding that Plaintiff's claims of 
employmeit termination in violation of ldaho code$-21.01 ., e t  . seq. 
. , 
. .  . were barred because of his failure t o  comply withithe-hotice 
. .  , 
. . . . . . .  , requirements of the ldaho Tort Claims Act? . . 
(B) Did the District Court err in ruling that Plaintiff failed to establish that 
he communicated in good faith the existence of waste of public funds, 
or the violation or suspected violation of a law, rule or regulation 
pursuant to 36-21 01 ef seq.? 
(C). Did the District Court err in ruling that Plaintiff failed to show that he 
was terminated because he communicated in good faiththeexistence 
, . of waste of public funds, or the. violation or suspe 
law, rule orreg'ulation pursuant to.36-2101.et seq. 
, , 
(D). Did the District Court err in ruling that Plaintiff faire 
supporting his claims for breach of public' policy, brea' 
andlor breach of the covenant of good faithand fa 
(E) .  Did the District Court errin finding that there was 
~efendant Portneuf Medical Center breached any c 
NOTICE OF APPEAL . . 
J0.4 
(F) Did the. District Court err in finding that ~efend.nts 
award of attorney fees pursuant to I.C. $12-120(3 
(G) Did the District Court' err in denying Plain 
Reconsideration in part because Plaintiff's concerns regarding the 
COMP contract were unfounded? 
. . 
4. An order has not been entered Sealing any porti0.n-of th' 
5. AppellanffPlaintiff requests the preparation of the standard reporter's 
transcript of the entire hearing conducted in thismatter on Se 
6. AppellanffPlaintiff requests the fOllowing documents'beincl 
record in addition to those automatically included under~u le  28, 1.A.R: 
(A) ~ o t i o n  f i r  ~econsideration of court's order   ran ti kg Def 
Protective Order dated September 10, 2007, with attached ~ f f idah t  of 
Support of Plaintiff'sMotion for Reconsideration of the Court,s 
. Motibnfor Protective Order dated September'lO, 2007; 
(B) Plaintiff's Response to Defendants' Motion for S 
supporting affidavits, specificall)!: 
a. Plaintiff's Memorandum in Response 
Summary Judgment dated, ~eptember 1.1, 2007; 
b. ~ f f i d ~ i f  of Nick L.' Nielsbn in  support o 
Response to Defendants' Motion for summa 
, . 







NOTICE OF APPEAL 8d 7 
, . 
c. Affidavit of Mark Van in Support of Plaintiff's Memorandum in 
Response to Defendants' Motion fro Summary Judgment dated 
September 11, 2007 (with attached exhibits); 
d. Affidavit of Gregg Schilling dated September 11, 2007; and 
e. Amended Affidavit of Nick L. Nielson in Support of Plaintiffs 
Memorandum in Response to Defendants' Motion for Summary 
Judgment dated September 12, 2007 (with attached exhibits). 
Plaintiffs Motion to Disallow Fees and Costs, filed December 5, 2007. 
7. 1 hereby certify that: 
(A). A copy of this Notice of Appeal has been made upon the reporter. 
(B). That the Court Reporter has been paid the estimated fee of $250.00 for 
preparation of the reporter's transcript. 
(C). The fee for preparation of the clerk's record of $100.00 has been paid to the 
13, Clerk of the District Court. 
%U (D). Appellate filing fees of $15.00 to the Clerk of the District Court and $86.00 
to the Idaho Supreme Court have been paid. 
(E). Service has been made upon all parties required to be served pursuant to 
Rule 20. 
DATED this 11" day of December, 2007. 
. .  . , . . 
. . . . . . 
. . 
~ t t o r n e ~  for AppellantIPlaintiff ' . . ' ' .  
NOTICE OF APPEAL 
CERTIFICATE OF SERVICE 
I hereby certify that on the 1 lth day of December, 2007, 1 served a true and correct 
copy of the foregoing upon the following persons, by causing a copy to be delivered to: 
Patricia M. Olsson and Paul D. McFarlane & U.S. Mail, postage prepaid 
MOFFAT, THOMAS, BARRETT, ROCK & - Overnight Delivery 
FIELDS, CHARTERED - Hand Delivered 
101 S. Capitol Blvd., loth Floor - Facsimile: (208) 385-5384 
P.O. Box 829 
Boise, ldaho 83701 
Stephanie Morse 
COURT REPORTER 
P.O. Box 431 6 
Pocatello, ldaho 83205 
U.S. Mail, postage prepaid 
- Overnight Delivery 
- Hand-Delivered 
- Facsimile: (208) 236-701 2 
Patricia M. Olsson, ISB No. 3055 
Paul D. McFarlane, ISB No. 7093 
MOFFATT, THOMAS, BAR RE^, ROCK & 
FIELDS, CHARTERED 
101 S. Capitol Blvd., 10th Floor 
Post Office Box 829 
Boise, Idaho 83701 
Telephone (208) 345-2000 




Attorneys for Defendants 
IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT 




PORTNEUF MEDICAL CENTER, PAT 
HERMANSON, Hospital Administrator, 
PAM HUMPHREY, EMS Program Director, 
GARY ALZOLA, Director of Operations, 
RON FERGIE, Chief PilotISafety Officer, 
BARRY NIELSON, Pilot, and DOES I-X, 
Case No. CV 2005-4053 OC 
REQUEST FOR ADDITIONAL / RECORD 
Defendants. 1 
NOTICE IS HEREBY GIVEN that the respondents in the above-entitled 
proceeding, defendants Portneuf Medical Center, Pat Hennanson, Pam Eumphrey, Gary Alzola, 
818 
REQUEST FOR ADDITIONAL RECORD - 1 
Ron Fergie, and Barry Nielson, hereby request pursuant to Rule 19, I.A.R., the inclusion of the 
following material in the clerk's record in addition to that required to be included by the I.A.R. 
and the appellant's notice of appeal: 
1. Clerk's Record: 
a. Memorandum Decision, Order and Judgment dated October 30, 
2007. 
b. Defendants' Opposition to Plaintiffs Motion for Reconsideration 
of Court's Order Granting Defendants' Motion for Protective Order dated September 17,2007. 
c. Defendants' Motion for Protective Order dated February 12,2007. 
d. Defendants' Memorandum In Support of Motion for Protective 
Order dated February 12,2007. 
e. Affidavit of Paul D. McFarlane Ln Support of Defendants' 
Memorandum for Protective Order dated February 12,2007. 
f. Order Granting Defendants' Motion for Protective Order dated 
March 16,2007. 
g. Defendants' Motion for Summary Judgment dated August 3,2007. 
h. Defendants' Memorandum In Support of Motion for Summary 
Judgment dated August 3,2007. 
1. Affidavit of Audrey Fletcher dated August 3,2007. 
j. Affidavit of Gary Alzola dated August 3,2007. 
k. Affidavit of Pamela K, Holmes dated August 3,2007. 
1. Affidavit of Paul D. ~ c ~ a r l a n e  dated August 3,2007. 
841 
RF.OT1RST FOR ADDITIONAL RECORD - 2 
m. Defendants' Reply Brief In Support of Motion for Summary 
Judgment dated September 20,2007. 
DATED this 21st day of December, 2007. 
MoFFATT, THOMAS, BARRETT, ROCK & 
FIELDS, CHARTERED ,4 
Attorneys for Defendants 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this 21st day of December, 2007, I caused a true 
and correct copy of the foregoing REQUEST FOR ADDITIONAL RECORD to be served by 
the method indicated below, and addressed to the following: 
Nick L. Nielson 
NIELSON LAW OFF~CE 
120 North 12th Avenue, Suite 7 
Post Office Box 6159 
Pocatello, Idaho 83205-6 159 
Facsimile (208) 232-0048 
/' (4 U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( y m i g h t  Mail 
( Facsimile 
Paul D. McFarlane 
RWnTIRST ROR ADDITIONAL WCORD - 4 
REEiVED 
ITtBW3 SUPREME cctimr 
' CCmT'OF A- . 
IN THE DISTRICT COURT OF THE SIXTH JUDICWL DISTRICT 6&%f? 
. 1 i",N 9: 1 9 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK 
MARK VAN, 
Plaintiff-Appellant, 1 8 ~ ~ * ,  
vs. CLERK'S CERTIFICATE 
) OF 
PORTNEUF MEDICAL CENTER, 1 APPEAL 
PAT HERMANSON, Hospital 1 
Administrator, PAM HUMPHREY, 1 
EMS Program Director, GARY ALZOLA, ) 
Director of Operations, RON ) 
FERGIE, Chief Pilot/Safety Officer, 1 





Appealed from: Sixth Judicial District, Bannock County 
L A  
Supreme CU!Jrt__Coui: o gals- 
Honorable Peter D. McDermott presiding. / Entered on b~ 
Bannock County Case No: CV-2005-4053-OC 
Order of Judgment Appealed from: Memorandum Decision, Order and Judgment 
dated October 30,2007, and the Judgment dated November 9,2007. 
Attorney for Appellant: Patricia M. Olsson and Paul D. McFarlane, MOFFAT, /7 THOMAS, BARREIT, ROCK & FIELDS. CHARTERED. Boise, 
b o r n e y  for Respondent: Nick L. Nielson, Nielson Law Office, Pocatello 
/ 
Appealed by: Plaintiff- BffqQ =\\& . 
cb--'- Appealed against: Defendants-Spp@BfB Respw 
Notice of Appeal filed: 12-11-07 
Notice of Cross-Appeal filed: No 
Y / Y  
Appellate fee paid: YES 
Request for additional records filed: YES 
Request for additional reporter's transcript filed: YES 
Name of Reporter: Stephanie Davis 
Was District Court Reporter's transcript requested? Yes 
DALE HATCH, 
Clerk of the D i s t r p W f  , 
(Seal) 
Patricia M. Olsson, ISB No. 3055 
Paul D. McFarlane, ISB No. 7093 
MOFFAT~, THOMAS, BARRET~, ROCK & 
FIELDS, CHARTERED 
101 S. Capitol Blvd., 10th Floor 
Post Office Box 829 
Boise, Idaho 83701 
Telephone (208) 345-2000 




Attorneys for Defendants . . 
V 




PORTNEUF MEDICAL CENTER, PAT 
HERMANSON, Hospital Administrator, 
PAM HUMPHREY, EMS Program Director, 
GARY ALZOLA, Director of Operations, 
RON FERGIE, Chief PilotISafety Officer, 
BARRY NIELSON, Pilot, and DOES I-X, 
Case No. CV 2005-4053 OC 
AFFIDAVIT OF PAUL D. McFARLANE 
IN SUPPORT OF DEFENDANTS' 
RESPONSE TO MOTION TO 
DISALLOW FEES AND COSTS 
Defendants. I I 4 
t 
I  
AFFIDAVIT OF PAUL D. McFARLANE IN SUPPORT OF DEFENDANTS' RESPONSE 
TO MOTION TO DISALLOW FEES AND COSTS - 1 601-MTZ 673954 I 
B/6 S 
STATE OF IDAHO ) 
) ss. 
County of Ada 1 
PAUL D. McFARLANE, being first duly sworn on oath, deposes and says as 
follows. 
1. I am an attorney at [he Law Firm Moffatt, Thomas, Barrett, Rock & 
Fields, Chartered, and I am one of the attorneys of record providing legal representation to 
defendants Portneuf Medical Center, Pat Nermanso~l, Pam Humphrey, Gary Alzola, Ron Fergie 
and Barry Nielson (together, "PMC") in the above-captioned matter. I have knowledge of the 
files pertinent to this matter, and I make this affidavit based upon personal knowledge. 
A 2. Attached as Exhibit A is a true and correct copy of the Report of Bill 
$ Patterson, which details his extensive maintenance and operations experience. 
3. Attached as Exhibit B is a true and correct copy of the Report of James 
Wisecup, which details his extensive Air Medical operations experience. 
4. Attached as Exhibit C is a true and correct copy of the Invoices from Bill 
Patterson and James Wisecup, indicating their hourly rates and time expended in this matter. 
5. Plaintiff Mark Van propounded three separate sets of requests for 
production of documents to PMC. In responding to those document requests, PMC produced 
over 1800 pages of documents to plaintiff. 
6. The Employment Practices Group at Moffatt Thomas Barrett Rock & 
Fields is located in the Boise office of the firm. 
7. I handled virtually all of the litigation, including all of the numerous 
depositions, in part because my rate is lower than attorney Patricia Olsson's rate. Ms. Olsson is 
AFIjlDAVlT OF PAUL D. McFARLANE IN SUPPORT OF DEFENDANTS' RESPONSE 
TO MOTION TO DISALLOW FEES AND COSTS - 2 B O I - M T Z : ~ ~ ~ ~ S ~ . ~  
8/ 7 
the senior Employment Practices Group attorney at the firm. Ms. Olsson has nearly 25 years of 
litigation experience. I have nearly 10 years of litigation experience. During the course of this 
litigation, our firm used the services of paralegals wherever possible in order to minimize costs. 
8. Van's counsel noticed 12 depositions in this matter, which caused PMC to 
incur significant fees in certain months. A significant amount of communication regarding 
discovery, as well as the preparation of pleadings, exhibits, and other trial materials took place in 
the weeks leading up to the summary judgment briefing deadline and hearing required a , 
significant amount of work by myself and staff, as indicated in the billing report attached to my 
Affidavit in Support of Defendants' Memorandum in Support of Costs and Fees. 
9. This was the first case in which I have ever represented Portneuf Medical 
. . 
Center or any of the individually-named defendants. 
,;. .\ . 
ti(' : : 
Further your affiant sayeth naught. ,.. .. i , , 
: ,,: 
.,,. 
. i l i  
:$.>. . ,. .. ..  . 
.;;;4, ., 
SUBSCRIBED AND SWORN to before me this day of January, 2008. ..:;;,, ,. r.,i; . . . . .,.,.~ . . .,,. , 
Residing at Boise, Idaho 
My Commission Expires ,//A i.7-,&v 7 
AFFIDAVIT OF PAUL D. McFARLANE IN SUPPORT OF DEFENDANTS' RESPONSE 
TO MOTION TO DISALLOW FEES AND COSTS - 3 ~01_~~2:673954.1 
8/Y 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this 7th day of January, 2008, I caused a true and 
correct copy of the foregoing AFFIDAVIT OF PAUL D. McFARLANE IN SUPPORT O F  
DEFENDANTS' RESPONSE TO MOTION TO DISALLOW FEES AND COSTS to be 
served by the method indicated below, and addressed to the following: 
Nick L. Nielson 
NIELSON LAW OFFICE 
120 North 12th Avenue, Suite 7 
Post Office Box 6159 
Pocatello, Idaho 83205-6159 
Facsimile (208) 232-0048 
( ) .S. Mail, Postage Prepaid 
( J' Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
AFFIDAVIT OF PAUL D. McFARLANE IN SUPPORT OF DEFENDANTS' RESPONSE 
TO MOTION TO DISALLOW FEES AND COSTS - 4 B O I - M T Z ' S ~ ~ Q ~ ~ . ~  
g l s  
EXHIBIT A 
William L. Patterson 
May 17,2007 
I am currently empioyed by C3 Systems Aviation Group as an Aviation Manger and 
Check Airman. I have worked fulltime in civil emergency medical services since 
October 1999. 
Responsibilities: 
Supervise four base sites, twelve pilots and five maintenance technicians. 
Complete evaluation duties as a representative of the FAA to assigned airmen in 
the company. 
Oversee maintenance practices and operations. 
I review daily maintenance write-ups and records to determine malfunctions 
and/or problems. I review changes to regulations, policies and procedures from 
national level down to local level to determine their impact on our operations. I 
analyze shop reports to determine strengths and weaknesses then identify and find 
ways to eliminate, lessen or resolve problems. 
I assisted in rewriting the flight training operations manual for CJ Systems 
Aviation Group nationwide. 
I am a hain-the-trainer in the General Operations Manual and Operations 
Specifications for CJ Systems Aviation Group. 
Previous aviation experience: 
Aviation agricultural spraying 
BLM and Forest service contracts: seeding, surveying, and fire fighting 
General aviation duties and contracts: sighting seeing, power line patrols, 
surveying, TV news coverage support, congressional and VIP flights 
Military service: 
Assistant State Aviation Maintenance Officer, supervising 65 employees in 
various maintenance shops and oftices. 
Aviation maintenance quality contml supervisor. 
Safety inspector. 
Member of the State of Idaho Army National Guard accident investigation board. 
Ratings: commercial pilot airplane single and multiengine land; rotorcraft helicopter; 
instrument airplane and helicopter. 
Commercial pilot certificate #2820361, issued March 24,2004 
Over 8000 hours helicopter time flown 
, , ,,,, ,., ,.,,, , .,...-...-.--w-* . ,.--,--*qw ~ nw.w ~' ~~ w m,." . ~ ' ~ . ~ ~ ~ ~ . d w . ~ ~ : A ~ ~ ~ ~ J ~ ~ ~ ~ & ~ w ~ . ~ ~ . ? , & ~ : , . : . , d A  
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May 17,2007 
Paul D McFarlane 
Moffatt Thomas Bmett Rock & Fields, Chtd 
US Bank Plaza Building 
101 S Capitol Blvd 10 Floor 
PO Box 829 
Boise, Idaho 83701 0829 
Re: Mark Van v. Portneuf Medical Center 
Dear Mr. McFarIane, 
I submit the following in response to the issues you have asked me to address. 
Ice on aircraft rotor blades 
Federal Aviation Regulation (FAR) Part 135.227 (a) states in part "no pilot may take off 
an aircraft that has frost, ice, or snow adhering to any rotor blade, propeller, windshield, 
wing, stabiiiziu~g or control surface, to a powerplant installation," [--I " (I) takeoffs may 
be made with frost adhering to the wings, or stabiliing or control surfaces, if the frost 
has been polished to make it smooth." ice on an aircraft is not a violation or a safety 
hazard. Ice, fiost or snow becomes a violation or safety hazard if the aircraft is flown. 
Mr. Van did not witness Mr. Nielsen's flight on October 31,2004. He was informed by 
Mr. Stoltz of the incident. Mr. Stoltz did not make a written statement until March 5, 
2005. Mr. Stoltz stated he de-iced the aircraft except for two rotor blades. Since the day 
was sunny, he turned the other two blades into the sun. Mr. Stoltz did not make a write- 
up in the aircraft log book restricting flight due to ice or ftost. When Mr. Nielsen 
performed his inspection before flight, no ice or frost was present. See FAA 
investigation report dated March 13,2006, which states "no probable violation here. This 
appears to be an internal company manner." 
It is not uncommon for medical aircraft to become contaminated with ice, snow or frost 
when left out in the elements. Tbe industry knows their aircraR may be out of service 
until conditions are corrected. I could not find a policy in Portneuf Medical Center's 
policy manual that states their aircmft will be always available 2417. 
Mr. Van made a statement that there is fraud, waste and abuse because winter policy is 
not being followed. He felt the public was not being sewed because the aircraft was not 
available. Thus is no difierent that if inclement weather precluded a flight or if 
unscheduled maintenance occurred precluding the aircraft ftom being in service. 
Mark Van v. Portneuf Medical Center 
Page 2 of 3 
Life Flight Maintenance Policy Letter 12 
Mr. Van writes in this policy letter of his regret in allowing the pilot to take off after 
completion of required maintenance, which Mr. Van accomplished on November 14, 
2001. It is not the responsibility of a mechanic, after completion of maintenance and 
briefing the pilot of the maintenance performed, to ground the aircraft. The pilot is 
responsible, after being briefed by maintenance of the work performed, and the log book 
entries are signed off, whether the aircraft will be flown or not. could foster 
an adversarial atmosphere. 
Release of Information regarding November 14,2001 accident 
Mr. Van was persistent in wanting to get Tim's statement that it was his fault out to the 
public and the media His accusation of a cover-up by named parties continues to show 
his mistrust in the parties named. The information released to the public follows that of 
Order 8020.118, August 16, 2000, Aircraft Accident and Incident Notification, 
Investigation and Reporting, Chapter 10, Public Release of Accident and Incident 
Infonnatlon. (Attachment A). Wi l e  this did not restrict Poitneuf Medical Center horn 
releasing data, it is prudent to follow the guidelimes as stated in the attaehed order. This 
prevents misstatements or incorrect information from being released during the 
investigation. There is no evidence of cover-up on the part of Portneuf Medical Center. 
! 
Duty time violation of Ron Fergie : I i 
I 
FAR 135.261, 263, 267, refers to Flight time limitations and rest requirements: All ; >  < /  I ::. ,. , certificate holders, Unscheduted one and two-pilot crews. ..., ti. ' : i .> )'. 6,: : i 
Ron Fergie exceeded his assigned duty period of 14 hours due to circumstanws beyond 
his control, i.e. maintenance. Ron did not violate any Federal regulations provided he 
received 10 hours rest before returning to duty. He may have violated company policy. 
The hospital program manager and his supervisor would be responsible for any necessary 
action taken. ! 
Overflights of Airworthiness Directives I 
14 CFR Part 39, pamgcaph 39.7 refers to Airworthiness Directives. Airworthiness 
Directives cannot be overflown. If they are overflown, they are to be reported as soon as 
practical to the FAA as self-reporting. All parties should be aware of self-disclosure 
requirements. There was an over flight on May 17,2004 and one on June 7,2004. Mr. 
Van discovered these over flights on June 10, 2004, while reviewing records. Mr. Van 
reported violations to Mr. Alzola on June 21, 2004. Mr. ALzoIa attempted to call the 
FAA on June 25,2004, and he sent written notifleation to the FAA on June 26,2004. Mr. 
Van sent messages to Lynn Higgins, FAA Operations Lnspector, (marked MV 036 
M a y  1 8 .  07 0 3 : 2 7 a  P.s 
Mark Van v. Portneuf Medical Center 
Page 3 of 3 
and 037), however, these messages are not dated. The MV 047 Memo Mr. Van sent to 
Lynn Higgins is not an appropriate self-disclosure report. 
Gary Aizola did a self disclose properly and in a timely manner from the time he was 
notified. The FAA eompieted their investigation and was satisfied with Portneuf Medial 
Center changes and policies to prevent h i h e r  over flight of Airworthiness Directives. 
Summary 
Portneuf Medical Center Life Right program has no unresolved safety issues or 
violations. This is clear due to the FAA reports and investigations. 
The plaintiff states he has no trust in the Director of Operations, Chief Pilot, or Program 
Director to pedorm their duties in a manner to satisfy his desires. The plaintiff uses the 
word safety issues rather that policy issues. After an accident such as the one on 
November 14, 2001, it is normal for Mr. Van to have a heightened awareness of safety. 
This could lead to overemphasis and obsession of safety issues. Portneuf offered 
appropriate resources to assist their employees in dealing with this tragedy. There is no 
evidence of anyone blaming maintenance for tlus accident. Whiie some of Mr. Van's 
suggestions are noteworthy, his approach was misguided. Mr. Van fails to understand 
hospital administration decisions and his responsibility as Diector of Maintenance 
regarding Life Flight policy and procedures. Portneuf Medical Center took the 
appropriate steps in this difftcult situation. 
Sincerely, 
William L Patterson 
(208) 863-2132 
, ,.., ,< ,. ,:.,. ,, .,....,,c.: ~?*&~z,,#L~~*"m*~mrn*.-A'a-* 
! 
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ORDER 
AIRCRAFT ACCIDENT AND INCIDENT 
NOTIFICATION, INVESTIGATION, AND REPORTING 
August 16,2000 
DEPARTMENT OF TRANSPORTATION 
FEDERAL AVIATION ADMINISTRATION 
OWribution: A-W-1; A-W(HUHP1EWST) -2: lnitlated By: MI-100 
A-W(GCIWPAIASICSIAIIlR/FS/TMP~SIOPNN -3 
AX(CCIGCI1AIPA) -2; A-X(HRICOIFSIAM/AFIATIASffiS) -3; 
A-Y(CC/GClPNCSlHR) -2: AzrfCSIHWAY) -3: 
A-Z(CCIGCIPAICSR(R) -2: MR-400IMR422(2 @a): A-FOFO(ST0) 
M a y  1 % .  07 09: 28a P - ~  
CHAPTER 10. PUBLIC RELEASE OF ACCIDENT AND INCIDENT INFORMATION 
380. GENERAL. 
a. Public disclosure of FAA records under the Freedom of Information Act (FOIA) is 
addressed in paragraph 387. 
b. Release of accident and incident infonnation to the news media is the responsibility of 
the organization (FAA, NTSB, or military service) conducting the investigation. Foe FAA, the 
Offtce of Public Affiirs at headquarters, regions, and centers provide a control point to answer 
and wordinate information requests &om the news media and the public. 
c. Regardless of which organization conducts the investigation, FAA shall not release any 
accident or incident infonnation that would or could reasonably be expected to interfere with the 
investigation efforts. Coordination with the investigating organization's IIC on the release of 
information is essential. 
d. Tho above information release guidelines are not intended to restrict the froe exchange 
of f-1 information between individuals, organizations such as product manufacturers 
(airframe, engines, etc.), or industry organizations that are part of the investigating team. 
381. NTSB-CONDUCTED INVESTIGATIONS. 
a. The FAA shall not respond to information requests related to accidents or incidents 
under NTSB investigation unless the request pertains only to factual infomation on FAA 
activities or operations and is information which is otherwise releasabte under the FOIA. 
POL4 requests shall be handled in accordance with paragraph 387. 
b. Requests for information that FAA obtained during an investigation by FAA personnel 
as participants in an NTSB-conducted investigation (e.g., the content of wibtess statements, 
photographs, reports of factual observations, readings of instruments, or recordings) that do not 
constitute information on I;AA activities or operations shall be referred to NTSB. FOX.4 requests 
shall be handled in accordance with paragraph 387. 
o. Requests for information related to NTSB activities, investigations, etc., shall be 
referred to NTSB's Office of Government, Public, and Family Affairs, any NTSB field office, 
or t o  NTSB's IIC. FOlA requests shall be handled in accordance with paragraph 387. 
382.. MfLlTARY ARCRAFT INFOWT1ON. lnfomration on military aircraft or personnel 
involved in an accident or incident shall not be released by FAA. Requests for such information 
shall be referred to the commander of the appropriate military aviation facility nearest to the 
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383. BJFORMATION THAT MAY BE RELEASED BY FAA. 
a. Certain preliminary facts perfaining to an accident or incident may be released by ii . .  . 
FAA as soon as the facts are known. When the release is made by other than an FAA employee . . .  . . .  
assigned to an FAA Public Affairs Office, the contents of the release shall be brought to the 
mention of the regional Public Affairs Office as soon as possible. 
b. A11 or any part of the following factual infomation may be released by the FAA 1IC 
or by the applicable facility, center, or regwnal offtce as soon as the infomation is available: 
(1) Identification information such as $ucmft make, model, and registration number. 
(2) Nature of the flight, i.e., general aviation or air carrier. 
... , .. . . . 
(3) History of the flight, ag., flight plan, route of flight, destination. j:: ., .. , . % .  . 
(4) Pilot's aeronautical quaIifications, is., type of airman certificate and ratings, 
certificate status, and limitations, if any. 
, . .  
( 5 )  AircratYs operational stltus (e.g., status and contents of airworihiness certificate, 
> . .  . . .,. . .. .. 
including approved operating limitations) and any factual data on the aircraft airworthiness or ,@,,;a:.;: i.  ,::. 
whether a certificate of waiver or special flight permit was issued and, if so, the limitations. ,., ,) - i .. :
/ h i  ' .' 
I 
Ji (6) Contents of pertinent recorded weather observations. 
384. FAA PUBLIC AFFAIRS OFFICE RELEASES DURXNG WVESTIGATLONS. 
. . 
I .... .: . .  . ,=. . :. , . .  ,;. 
a. Requests for information by the media about FAA activities or operations associated 
, .  . 
), , 
. , 
with the investigation such as copies of ATC controller statements, tapes or transcripts of AT : . .: 
.!,: , . >  
communications, or information on the technical performance of FAA facitities, .shall be directed :.$:. ,.: 
to rhe headquarters Public Affairs oflice. All public inquiries should go to the FOIA office. .,;, : !(4: :! 
:&?<'.~..;.: 
: A t . : ;  ?< 
i b. The regionfcenter Public Affairs OMice may release information related to the 
:I,;-. . . 
:PLY: : , 
, .i, 
investigation to the news media or public during the investigation, providd a u t W i t b n  is :'&:, +&"'. .:,>. ,...
obtained from: .': CI 
. . .  ,  
(I.) The NTSB LTC or concurrcace of the NTSB Public A E i  Offrce when an 
investigation is conducted by NTSB. 
(2) The FAA I1C when an investigation is conducted by FAA. I 
c. Investigation information shall not be released prematurely, e.g., information on the 
hctioning of navigational aids before a flight check is  completed. All such information shall 
be reviewed by the appropriate q ional  division manager or higher authority to ensure the 
completeness or accuracy of such information. 
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d. Official statements of known facts about the accident or incident made by personnel 
involved in controlling or comn~urricating witit the flight may be released only after review by 
the appropriate legal office to ensure that statements are entirely factual. ?'. .+. :, :$;, ,.; 
,. : 
:;. : , .  . .  
e. Requests for information concerning FAA's plan and schedules for new facilities and 
procedures, preventive measures, and related matdal, including reasons why certain facilities 
have not been insbiled shall be referred to the Washington headquarters Office of Public Affaem. 
f For an a c ~ i d e ~  or incident in the vicinity of the Mike Monroney Aeronautical Center 
or the FAA Technical Center, the appropriate Public Affairs Offlce ~ i f l  assume the role 
normally assumed by the regional Public Affairs OEce. After the release of the Ezctual infor- 
mation in paragraph 383, however, the center Public M a i s  OSce  shall coordinate all additional 
accident information activities with the appropriate regional Public A f f d i  Office. Information 
releaso policy and authority will remain with the responsible region. A member of the center 
Public Affaiffi Office will serve primarily as the local spokesperson. 
385. AT TAPES AND TRANSCRTPTS. 
a. After completion of the field phase of an aircraft accident investigation (except military 
accidents), transcripts and tape copies of AT radio transmissions and other communications shall 
be considered identifiable records of the FAA and may be released to the public upon payment of 
tho appropriate fee as described in the Latest ediioaof FAA Order 1200.23. For the purpose of 
the above provision, an NTSB field accident investigation shall be considered complete when all 
NTSB personnel leave thescene. However, transcripts and tape copies will not be teleased until 
the NTSB IIC ofXcially returns custody of such items to the FAA facility. 
b. When ATC communication tapes or transecipfs are approved for release, the regional 
Public Affairs Office, after coordination with the regional ATdivision manager, the Regional 
Counsel, and the Washington headquarteffi Office of Public Affairs, shall arrange to playback 
portinat portions of the recorded communications wit11 the assistance of the AT accident 
representative. Permission to hear a playback of recorded radio communications includes 
permission for those listening to make their own recording. The playback will not 
occur unless: 
(1) It is under th.e direct supewision of the Public Affairs offtcec or the offtcer's 
designee. 
(2)  A copy of the original recording is used. 
(3) The ofticia! transcript is completed. 
(4) It is made simultaneously with the transcript release. 
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c. Public disclosure of portions, entire transcripts, or recordings ofAT radio cammunica- 
tions may be withheld when it is deterrained by the appropicate authority that the denial is 
consistent with the purpose of one or more of the exemptions permitted under 5 U.S.C. 552(b). 
T l ~ e  xemptions are described in the latest edition of Order 2200.23. 
d. National Airspace Systcn~ contputer/radar data release is governed by the latest edition 
of Ordcr 1200.22, Use of National Aitspacc WAS) Computermadar Data or Equipment by 
Outside interests. 
386. PUBtlC REQUEST FOR REPORTS. 
a. Aircrafi Accident Renorts. Tfte agency is not authorized to release to the public copies 
of airmatt accident or incident report files maintained by FAA except as noted below. The 
requester should be informed that aircraft accident reports can be obtained from the NTSB, 
Public Inquiries Section, 490 L'EnFant Plaza East, SW., Washington, D.C. 20594. 
b. FAA Form 8020-1 1. h~cidcnt Reoort: and FAA Form 8020-23, FAA Accident1 
Jneident R e m .  Requests for copiesof FAA Form 8020-1 I (the preliminary form) shall be --- - 
sent to the facility where the incident occurred. Publio request fo; repotts of incident 
investigations conducted by FAA (F.4A Form 8020-23) shall be referred to the Aviation Data 
Systems Branch, AFS-620, Federal Aviation Adminishation, Mike Monroney Aeronautical 
Center, P.O. Box 25082, Oklahoma City, Oklahoma 73 125. A nominal fee is charged for 
search and reproduction. Requests for reports of incident invesfigatioas conducted by NTSB 
shalt be addressed as in pamgmph 386a. 
c. FAA Form 8020-2 1, Preliminary Near Midair Collision Reoort: and FAA 
Form 8020-1 5. investigation of Ncar Midair Collision Reooq. Copies oTNh4AC reports an: 
maintained by the Planning, Information. and Analysis Program, ATX-400. RCCIUCS~S for wpies 
shall be addressed to that &ice at 800 hidependen& h venue, SW., washington; D-C. 20591. 
d. FAA Form 8020-1 7, kelirninarv Pilot Deviation Renort: and FAA Form 8020-1& 
lnvestifiation ofpilot Deviation Report Copies of pilot deviation reports are maintained by 
ATX-400. Requests for copies shall be addressed as in paragraph 386c. 
I 
e. FAA Form 8020-24. Preliminary Vehicle or Pedestrian Deviation Rei~ort; and 
FAA Form 8020-25. Ir1vestig8tion of Vehicle or Pedestrian Deviation Reoort. Copies of vehicle 
and pedestrian deviation reports are maintained by ATX-400. Requests for copies shall be 
addressed as in paragraph 386c. 
f. FAA Form 8020-9. Aircraft Accidentltncident Preliminwv Notice. Requests for 
dissemination shall be coordiinatcd with and approved by AM-100. 
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387. FOIA REQUEST FOR ACCIDENT OR WCIDENT LNVESTIGATiON DOCUMENTS. 
a This section applies to requests for information made pursuant to the Freedom of 
Information Act, S U.S.C. 552, that FAA created or obtained during investigations by FAA 
personnel as participants in NTSB-conducted investigations (referred to as major accident 
investigations) and during on-site investigations by FAA personnel on behalf of NTSB 
(referred to as limiteds). 
b. Upon receipt o fa  request under the FOIA far accident or incident iaformation, 
FAA personnel are to gather and ptesewe documents that are responsive to the request. If an 
investimtion is ongoing when the FOlA request is received, FAA personnel shall preserve the 
responsive records i i i  such time as the request, is pro&&. 
c. Documents that were created by or originated with FAA as part of the investigation 
and are responsive to the request must be gathered and retained by FAA until a release date or 
authorization is obtained frcm the NTSB IIC or the NTSB FOLA legal otiicer when an inves- 
tigation is conducted by NTSB, or fiom the FAA IIC when an investigation is conducted by the 
FAA. FAA should not release any accident or incident information that could reasonably be 
expected to interfere with ongoing investigation efforts. Typically, FOIA releases should not 
occur until the factual portion of an investigation is wmpleted. I f  there is any question 
concerning the timing of a response, FAA. should c o w  the NTSB ILC or the NTSB FOIA 
legal contact. Once a release date or authorization is received, FAA shall make its FOlA 
determination regarding release of the responsive documents. The release determination shail 
be made in accordance with the FOIA exemptions set forth in 5 U.S.C. 552@). 
d. Responsive documents that were created by or originated with NTSB are to be 
specifically referred to NTSB for a release decision by NTSB. Referral of NTSB docuntents to 
NTSB should be accomplished by sending a copy of both the incoming request and the respon- 
sive documents to NTSB with a request that NTSB make a release determination and provide 
FAA with a wpy of the NTSB response to the requester. The referral should be directed to the 
FOJA ORicer, Public Inquiries Section, National Transportation Safety Board, 490 L'Enfant 
Plaza East, SW., Washington, D.C. 20594. 
e. Ifa request is received while the factual portion of an investi@on is incomplete, an 
interim response shall be sent to the requester in a timely manner. The interim response, at a 
minimum, shall inform the requester of the ongoing nature of the investigation, of an estimate 
of the release date based on completion of the factual portion of the investigation, and of the 
exemptions that are likely to apply to the documents when the FOIA response is rendered. 
388. - 399. RESERVED. 
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James 0. Wisecup 
I 133 8 Bell Ridge Dr. 
Sandy, UT 84094 
801-915-0197 
I have been flying helicopters since 1968. 1 was initidly trained in the Army. I 
was an instructor in the U.S. Anny in Vietnam. I have flown offshore around the world, 
and have been flying Aii Medical for over 20 years. In the Air Medical industry, I have 
held positions h m  Line Pilot to Training Captain/ Check Airman to Aviation Services 
Manager to Chief Pilot of the largest Air Medical Provider in the United States. 
1 have served for the past 10 years on the Helicopter Association International's 
Air Medical Services Committee, spending 6 years as the Chairman. 
For the past 18 years, I have been an FAA Designated Pilot Examiner 
administering Certificate Evaluations for pilot applicants &om Private to Airline 
Transport Pilot, including Certified Flight Instructor. 
I operate a small business as a Consultant for Heiicopter and Air Medical issues. . . 
It is in this capacity that I have reviewed the information given on the case of Van vs. ,. 
Portneuf Life Flight. The opinions that follow are based on my experiences in the Air 
Medical industry for over 20 years, many of them managing programs this size and , .., : . 
. , t .  larger. .>~:. ,.:,. . . .  . 
:> , ,. . 
b 
MR. VAN'S ISSUE ONE -- 
On or about October 30/31,2004 an alleged incident occurred that Greg Stoltz 
later reported to the Mr. Van. This incident concerned Bany Neilson, a Life Flight Pilot. i I: 1 
Mr. Neilson was accused of departing the hospital with snow andlor ice on one or more .;. 1 
of the rotorbfades. By the Mr. Van's own statements, these issues were not mentioned to :?: 
Mr. Neilson until the following year. xi.. ,,. : .  .'.' I . .:%@ . . 
I.. j 
.; ,,,. ..' , 
In the Air Medical Industry, open and immediate communications are encouraged 
through programs such as Aeronautical Decision Making (ADM), Crew Resource 
Management (CRM) and Air Medical Resource Management (AMRM). These training 
programs have been universally accepted in the Air Medical industry. AMRM teaches us 
that all personnel involved in Air Medical operations have an obligation to express any 
safety issues at the time the issue is noticed. Everyone is encouraged to debrief the 
concern at the earliest possible opportunity. 
Mr. Stollz had an obligation to voice any sdety concerns he had over Mr. 
Neilson's flight to Mr. Neilson upon his return to the hospital. Instead, he reported the 
incident to Mr. Van. Mr. Van then went to Mr. Fergie, Portneuf Chief Pilot. This shoufd 
haw been step number two only if discussions with Mr. Neilson brought no conclusion. 
,Y 332, 
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At this point Mr. Fergie handled this complaint in an appropriate manner. He 
interviewed all of the parties involved. As a manager, he had no choice but to accept the 
statement from Mr. Neilson (who was there when the aircraft was preflighted and 
launched) over the statements from Mr. Stoltz (who was not at the aircraft when it was 
preflighted and departed and could only assume there might have been ice), or the 
statements of Mr. Van (who wasn't even on the property). 
When the investigation was complete and Mr. Van was informed of the results, 
the issue should have been finished. I saw no fUriher allegations from Mr. Van that any 
pilot actually took off an aircraft with snow and/or ice on the blades from that date 
fonvard. 
Niety days after the initial incident, Mr. Van drafted a written report indicating 
that pilots were pIacing blade covers over wet, or snow or ice covered rotorblades. He 
indicated that this was related to the previous "Safety issue". Throughout the aviation 
industry it is known that it can be very difficult to wver the blades all of the time. Snow 
or ice covered blades are only a "Safety issue" if the pilot attempts to fake off without 
deicing the aircraft as directed by Federal Aviation Regulations, Xicraft Manufactwen 
guidelines and wmmon practices in aviation. Procedures for coveting the blades are not 
a safety issue they are an administration issue. 
Life Flight management handled this issue properly. They investigated and then 
modified their policies to improve the situation. This should have been the end of this 
issue. Mr. Van's continued attempts to dredge this up at Leadership meetings or through 
emails to the medical crews onIy serves to break down the teamwork and tFust established 
between the medical and flight crews. AMRM training tells us that trust and 
communications between all team members is  essential to a safe and successfiil program. 
To  undermine that trust by anyone is unacceptable. Additionally, according to ADM 
training, Mr. Van's statement that "the aircraft is intended to be ready at a moment's 
notice" could be considered unsafe due to Impulsivity, which has been identified as one 
o f  the five hazardous attitudes in the Air Medical industty. Adverse weather can and 
should delay response times. 
MR. VAN'S ISSUE NUMBER TWO- 
This issue concerned the B0105 accident from November 14,2001. The Mr. 
Van talks about statements made by Mr. Fergie, Mr. Alzola and Ms. Humphrey, but they 
all seem to be hearsay and not documented. 
His issue was that Mr. Alzola lied when he indicated that the FAA prohibited 
anyone from releasing any information concerning accidents. Although the FAA doesn't 
pmhibit such action, they also do not require or encourage anyone to do so. He seemed 
t o  believe that he received the "Public blame" because no one stood up and publicly 
bIamed the pilot. Operators in the aviation industry don't try to outguess fheNTSB. 
They will wait for the official report concerning "Probable Cause" before making their 
own statement. 
05/21/2007 HON 13:43 ITX/RX NO 73911 @I003 ! 
,s.z.#,, ,,,<" ~<~u,,,sw*a,~wM~,,, .*mmr" -:**wv ~ ~ ~ ~ 2 ~ ~ ~ ~ g & a m ~ ~ a ' & ~ t w : : > . $ . : : ; < , ; & K  
M a y  2 1  U'/ 1 E : S l p  Sus Leslie 801-E 3692 P* 4 
Mr. Van then continued his complaint concerning the Pilot's duty time. His 
statement that the "FAA regulations limit pilot duty time to no more than fourteen (14) 
hours at one time" is an incorrect statement. This is the typical layman's idea of what the 
regulations achlally say. Even if this were a FAR Part 135 flight, the above statement 
would not be correct. This flight and the flight of Mr. Fergie returning &om Salt Lake 
City were actually conducted under FAR Part 91, which has no Pilot duty time limits. 
Mr. Van's statement concerning this flight, that the "Pilot had taken off in 
Instrument Flight Rules (PR) conditions. This is his opinion, and cannot be 
substantiated. The NTSB "Factual" report does not support this opjnion. 
MR. VAN'S 1SSUENUMB)ER 3-- 
Mr. Van's complaint thal Mr. Fergie over flew or buzzed his house on September 
9,2003 is unprovable. The pilot says that be was above minimum altitudes, and Mr. Van .'. ,. :-, seems to think that he wasn't. 1;' 
This complaint is of FAR violations oonceming overflight of ~i&orthiness . . 
Directives (AD). According to the records, there were two overflights of a tailrotor AD. ;<!. : /
Indeed, this is a violation of the FAR'S. Once this was brought to the attention of Life 4' ,.,:<: .o ,A,,> .:l, 
Flight management, they took steps to immediately rectify the situation. They self ,i. .., . . ~. 
.: ,: disclosed to the FAA with Definitive fixes to ensure future compliance, and received a ..!. ' 
' '  i 
: ,A. reply &om the FAA that they accepted Life Flights letter. 
ONE LAST CONCERN 
I As is ofcen found in the An Medical industry, many people will use the "Safety 
j Card" for personal or political reasons. Typically this is done because management has a 
I 
, . 
difficult time dismissing issues related to safety. In my opinion, the precedimg issues fall 
under this category. 
! 
.;, , . I_  
l'hat being said, there was one document that was cause for gmve concern. The >C ' "" ' I ,,. . , , '  ,.,," \; 
document is titled "Life Flight Maintenance Policy Letter 12, dated 06/21/03. 
In axiy organization of any type, a letter like this is totally unacceptable. For a 
Manager at any level to "publish" a Policy letter that states that all management 
personnel above him are dishonest and not to be trusted destroys the manager's ability to 
manage. For a manager (Mr. Van) to dictate policy that encourages employees to 
withhold vital information from their supervisors so that "we can get together to go over 
it" or that "we can use the information to trade with themn only imposes the Mr. Van's 
fear and distrust of management onto his subordinates. Communication is paramount to a 
safe and efficient Air Medical system. Policy intended to breakdown that communication 
is unacceptable. 
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Additionally, for an Aviation Mecbanic to intentionally render an aircraft 
unairworthy for his own agenda is at best unethical, and could possibly be considered 
criminal. 
ARer r e d i g  through the documents sent to me I came to this conclusion: 
Mr. Van's insistence that people be removed from their positions of authority, or 
that he be removed from under their control, seems to just be a power play on his part. 
Mr. Van seems unable to let go of issues from the past. These issues may have smed  as 
a safety issue, but at this time they are not safely problems, or they are a matter of policy 
issues. Continuing to dredge the same issues up again and again only works to destroy 
the trust and confidence between the various crewmembers. Without the trust and 
confjdence, CRM and AMRM are an impossible goal, and this attitude can destroy any 
Safety culture that a p r o m  has developed over the years. 
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1. INTRODUCTION 
Defendants Portneuf Medical Center, Pat Hermanson, Pam Humphrey, Gary 
Alzola, Ron Fergie, and Barry Nielson (together, "PMC"), by and through their counsel of 
record, Moffatt, Thomas, Barrett, Rock & Fields, Chtd., and in accordance with Idaho Rules of 
Civil Procedure 54(d) and 54(e), hereby respond to Plaintiff Mark Van's Motion to Disallow 
Fees and Costs. This is supported by the Affidavit of Paul D. McFarlane and Exhibits. 
From the very beginning of this lawsuit, plaintiff Mark Van ("Van") brought and 
pursued his claims against PMC frivolously, unreasonably, and without foundation. The 
arguments asserted by Van in support of his claims were unsupported by law, fact, or common 
sense. From the time Van filed his claims on October 17,2005, until the Court dismissed all of 
plaintiff's claims following PMC's Motion for Summary Judgment, PMC incurred numerous 
fees and costs defending against Van's unmeritorious claims. Van's last ditch plea -- that PMC 
should not be allowed the majority of its fees because they were incurred in defense of his 
Whistleblower Act claim -- is without merit. PMC incurred those same fees in defending against 
Van's wrongful termination in violation of public policy claim (a contract action for which the 
Court expressly granted fees to PMC). 
PMC respectfully requests that it be awarded all of its reasonable costs and 
attorney's fees as the prevailing party in this litigation as detailed in its Memorandum of Costs, 
filed with the Court on November 21,2007.' Moreover, the amount of costs and feks claimed by 
PMC comport with the standard's set forth in the Idaho Rules of Civil Procedure. 
' Van argues that some $232 in claimed fees are actually attributable to the OSHA action. 
The point is well taken. Defense counsel acknowledges those entries were erroneously included 
in PMC's cost memorandum, and counsel apologizes for the inconvenience. 
DEFENDANTS' RESPONSE TO MOTION TO DISALLOW 
FEES AND COSTS - 1 S m. 
11. COSTS AS A MATTER O F  RIGHT 
A. Witness Fees. 
Witness fees are proper for Greg Vickers, Tom Mortimer, Lance Taysom, Audrey 
Fletcher, Mark Romero, Greg Stoltz and Chad Waller. Idaho Rule of Civil Procedure 
54(d)(l)(C) requires that a prevailing party be awarded $20 for each day a witness testifies in 
deposition or at trial, so long as the witness is not a party or an expert. None of these individuals 
were named defendants in the action or were in significant supervisory positions at the time of 
the events of which Van complained (Greg Stoltz became Director of Maintenance after Van was 
terminated). The fact that the parties stipulated to use discovery in the state court action in Van's 
OSHA appeal proceeding is irrelevant as to whether PMC is entitled to costs. The stipulation 
was entered into for the purpose of keeping costs down, so that Van would not have to take (and 
PMC defend), two depositions for each witness. The witness fees are proper 
B. Charges for Reporting and Transcribing Depositions. 
Van asks the Court to reduce the deposition costs by 50 percent simply because 
the parties agreed that the depositions could be used in the OSHA appeal as well as the instant 
case. Van's argument is without merit. The fact that Van also intended to use the depositions 
for another matter is irrelevant to PMC's entitlement to costs in this matter. 
All depositions were taken by Van for his use in this case. The depositions were 
taken because Van determined that it was necessary to do so in order to prepare for trial, and 
costs for copies of those deposition transcripts are recoverable by the PMC. Had this matter 
gone to trial, Van would have undoubtedly used them. Since the OSHA appeal and this case 
involved the identical facts and nearly identical issues, the parties agreed that all discovery, 
including depositions, could be used for both proceedings in order to avoid duplicative 
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discovery. PMC did not agree that it would waive its right to one-half of its rightfbl cosfs simply 
because Van would use the depositions in another proceeding. In the event that the 
administrative law judge orders that Van pay deposition costs, Van has the right to argue fhat 
PMC already recovered the costs of the depositions in the state court case. Under Idaho Rule of 
Civil Procedure 54(d)(l)(C)(9), PMC is entitled to 100 percent of the costs of all depositions 
taken. 
111. DISCRETIONARY COSTS 
Van contends that PMC is not entitled to the discretionary costs claimed because 
PMC has somehow not shown they are necessary, exceptional, reasonable and in the interests of 
justice. Van's arguments are unavailing. 
Idaho Rule of Civil Procedure 54(d)(l)(D) provides: 
Additional items of cost not enumerated in, or in an amount in 
excess of that listed in subparagraph (C), may be allowed upon a 
showing that said costs were necessary and exceptional costs 
reasonably incurred, and should in the interest ofjustice be 
assessed against the adverse party. . . . 
I.R.C.P. 54(d)(l)(D). It does not appear that the Idaho appellate courts have definitively 
provided a definition for the term "exceptional" as used in that rule, but have instead held that 
i 
i 
costs are not exceptional if they are common in a particular type of case. See, e.g., Fish v. Smith, I 
i 
131 Idaho 492,493-94,960 P.2d 175, 176-77 (1998) (certain costs in personal injury actions, 1 
B 
such as costs for medical experts, are routine).' In unusual cases like this one, whether to award 
discretionary costs is a matter left to this Court's discretion, and such an award will be upheld if 
it perceives the matter as discretionary, does not act outside the boundaries of that discretion or I 
inconsistently with the appropriate legal standard, and it reaches its decision through an exercise I 
of reason. See Richard J. and Esther E. Wooley Trust v. DeBest Plumbing, Inc., 133 Idaho 180, 
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186,983 P.2d 834,840 (1 999). Further, the Court need not necessarily evaluate the claimed 
discretionary costs item by item, as long as it expressly finds that the claimed costs were 
exceptional and reasonable. Great Plains Equip., Inc. v. Northwest Pipeline Gorp., 136 Idaho 
466,36 P.3d 218 (2001). 
A. Expert Fees. 
The ldaho Supreme Court recently reiterated that a court may award expert 
witness fees as discretionary costs. Bailey v. Sanford, 139 ldaho 744,755,86 P.3d 458,469 
(2004) (citing Turner v. Willis, 116 Idaho 682,686,778 P.2d 804,808 (1989)). 
The fact that PMC was required to obtain the services of expert witnesses should 
be considered exceptional under the facts and circumstauces of this case. Van asserted a 
multitude of complex and interrelated factual allegations of wrongdoing implicating helicopter 
pilots and the operational and maintenance aspects of PMC's LifeFlight Program. The sheer 
i 
number of factual assertions made this an exceptional case. As such, it was imperative for PMC 
to retain experts in both areas to analyze those allegations and explain them to the jury in their 
proper context. Bill Patterson is a trained mechanic, maintenance expert, and pilot who is the 
director of a LifeFlight program at St. Alphonsus Hospital in Boise. In that capacity, he 
supervises four base sites, five maintenance stafc and twelvepjlots. In his past military service, 
Mr. Patterson was the Assistant State Aviation Maintenance Offjcer, supervising 65 employees 
in various maintenance shops. He was also an Aviation maintenance quality control supervisor 
and safety inspector. See Report of Bill Patterson, attached as Exhibit A to the Affidavit of Paul 
D. McFarlane ("McFarlane Aff"). As such, Mr. Patterson is uniquely qualified to offer an 
expert opinion as to Van's allegations concerning maintenance and pilot issues. 
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James Wisecup is an extremely experience pilot who has worked extensively in 
the Air Medical field, having held positions from Line Pilot to Training CaptainICheck Airman 
to Aviation Services Manager to Chief Pilot of the largest Air Medical Provider in the United 
States. He has also served for 10 years on the Helicopter Association International's Air Medical 
Services Committee, including six years as Chairman. For 18 years, he has also been an FAA 
Designated Pilot Examiner. See Report of James Wisecup, Exhibit B to McFarlane Aff. Mr. 
Wisecup is uniquely qualified to offer an expert opinion as to Van's allegations concerning 
operational and pilot issues. 
This unique, complex and out of the ordinary case is not the equivalent of a 
routine personal injury case, in which expert costs might not be considered exceptional. See 
i 
Fish, 131 Idaho at 493-94,960 P.2d at 176-77. The costs of retaining Messrs. Patterson and 
I 
Wisecup were exceptional because the myriad of Van's factual claims required expert analysis. 
I 
>$f The fact that Messrs. Patterson and Wisecup were "not retained to specifically address Plaintiffs I b<$ 
1 breach of contract claims" is meaningless. They were retained to address the facts and 
I circumstances underlying ALL of Van's claims. 
The fees charged by Messrs. Patterson and Wisecup were reasonable. Each of 
them charged $100.00 per hour for work performed on the case. Mr. Patterson spent 13 hours on 
reviewing volnminous materials and preparing his report, totaling $1,300.00. Mr. Wisecup spent 
nine hours reviewing the materials and preparing his report, totaling $900.00. See Invoices, 
Exhibit C to McFarlane Aff. Given the cost of expert witnesses in most cases, these fees were 
certainly reasonable. Van chose to bring PMC and numerous named defendants to court on 
claims that had no merit, forcing PMC to retain maintenance and operations experts to sort 
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through his extraordinary number of allegations. In the interest ofjustice, Van should pay the 
costs of those experts. 
B. Copy Charges. 
PMC's copy charges were necessary, exceptional, and inherently reasonable. Van 
seems to suggest that any copies made for any litigation are routine and not exceptional. Van's 
own conduct in this litigation forced PMC to make numerous copies, as Van propounded three 
sets of requests for production of documents. In response to these requests, PMC searched for 
and produced over 1800 pages of documents. McFarlane Aff., 1 5. PMC's proposal to prorate 
the copy cost to confonn to the percentage of attorneys time spent on the state court case 
constitutes an equitable and fact-based method on which to calculate the copy costs. PMC's 
proposal is reasonable, and Van's complaint that this amounts to "sheer speculation" is simply 
nonsense. PMC is entitled to its copy costs. 
C.  Long Distance. 
PMC's long distance costs in this matter (pro-rated for the state court action) were 
$37.95. Calls were made to Pocatello, to experts in Salt Lake City, and these costs were 
exceptional, necessary, and reasonably incurred, and should be granted in the interests of justice. 
D. Travel. 
Van complains that he is being punished because PMC chose counsel in Boise, 
rather than counsel in Pocatello ("Of all the able bodied attorneys in Pocatello, Defendants chose 
to hire counsel more than two hundred miles away and then demand that Plaintiff foot the bill for 
all of  his associated costs.") (Plaintiffs Motion to Disallow at 7). Contrary to Van's assertions, 
there is no requirement that a defendant choose local counsel simply so a plaintiff can avoid 
travel costs if he or she happens to be assessed attorney's fees. PMC is not required to somehow 
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make a showing that all local counsel within a certain radius are not qualified in order to recover 
travel its reasonable travel costs. While it is true defense counsel's firm has attorneys in 
Pocatelio, the firm's employment practices group is in the Boise office. McFarlane Aff., 16. 
Had PMC taken Van's suggestion and had a Pocatello lawyer participate in depositions, Van 
would undoubtedly cry foul, claiming that PMC had too many lawyers on the case, or that PMC 
spent needless attorney time in getting other lawyers up to speed. PMC's travel related expenses 
were exceptional, necessary, and reasonably incurred. 
E. Medical Records. 
Van claimed he was entitled to damages for emotional distress. The cost for PMC 
to obtain Van's mental health records (which were requested in discovery) was $10.00. These 
costs were exceptional, necessary, and reasonably incurred, as they were needed to investigate 
and defend against Van's emotional distress claims. 
IV. PMC IS ENTITLED T O  ALL ITS ATTORNEY'S FEES 
Q 
A. PMC Is Entitled to Attorney's Fees in Defending Against Van's Wrongful 
Termination in Violation of Public Policy Claim, Which Is a Contract Action. 
Van asks the Court to somehow apportion PMC's attorney's fees between the 
defense of Van's contract claims and his claim under the Whistleblower Act. Van contends that 
PMC's fee request is not reasonable, in part because "Only a small portion of the work 
performed pertained to Plaintiffs claims for breach of contract. Discovery was extremely 
limited in connection with the breach of contract claims." Plaintiffs Motion, at 9. This 
argument is unpersuasive and flat wrong. 
Van's assertion that the "gravamen" of the case only dealt with the Whistieblower 
Act ignores his contract action for wrongful termination in violation of public policy, which was 
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based on the same factual issues - safety violations and government waste - as the 
Whistleblower Act claim. Van's entire case centered around his assertion that he was 
wrongfUlly terminated - whether in contravention of public policy, violation of the 
Whistleblower Act, in breach of an employment contract or covenant of good faith and fair 
dealing. PMC is entitled to its attorney's fees incurred in defending against Van's wrongkl 
termination in contravention of public policy claim, which covered the exact same factual issues 
as the Whistleblower Act claim. 
In his Complaint, Van asserted a cause of action entitled "Wrongful Termination, 
" in which he asserted that PMC terminated him both contrary to public policy and in violation 
of the Whistleblower Act? Plaintiffs Complaint at pp. 8-9. In other words, Van claimed that 
PMC terminated him in violation of public policy because of his safety concerns and issues, 
regardless of whether a Whistleblower Act violation occurred. See Plaintiffs Summary 
Judgment Response Memorandum at 31. The evidence and proof required for plaintiff to prove 
his breach of public policy claim and whistleblower claim are virtually identical - both involve 
the issue of whether or not Van reported "safety issues" and "government waste." Even if the 
Court should find that PMC is not entitled to fees on the Whistleblower Act claim, PMC is 
entitled to fees on the breach of public policy claim, which is a contract action for which the 
Court has expressly granted attorney's fees. See Hummer v. Evans, 129 Idaho 274,280,923 
P.2d 981,987 (1996) (a cause of action for termination in violation of public policy is a breach 
Van's count of Wrongful Termination states as follows: "Plaintiff alleges . . . . .that his 
employment was terminated in violation of Section 6-2101 et seq., of the Idaho Code, and 
contrary to public policy, because he had reported in good faith the existence of waste of public 
hnds  andlor violations or suspected violations of law. . ." Plaintiffs Complaint, 7 XXVI. 
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of contract). Because the attorney time relating to the public policy claim mirrors that of the 
Whistleblower Act, PMC is entitled to all of its fees and costs. 
B. The Award of Attorney's Fees Should Not Be Apportioned. 
Van asks the Court to somehow apportion PMC's attorney's fees between the 
defense of Van's Whistleblower Act claim and the rest of his claims. Notwithstanding the fact 
that PMC is entitled to virtually all of those fees as they were incurred in defending against 
Van's breach of public policy claims, the attorney time spent defending PMC against Van's 
meandering and intertwined claims is inseparable. All attorney time spent in defense of the case 
--drafting pleadings, making and responding to discovery, taking Van's deposition and defending 
the depositions of 12 PMC employees, and motion practice - was spent with the goal of 
defending against Van's lawsuit. Van's request that the Court somehow parse the attorney time 
between the claims would mean examining each paragraph of pleading, each argument in a 
motion, each discovery request and answer, each deposition question and response, and 
determining to which cause of action that paragraph, argument, discovery, or question applied. 
Such an approach is unreasonable, unworkable, and unwarranted. PMC incurred 
its reasonable attorney's fees in defense of Van's claims, including his public policy and breach 
of contract claims. Even if Van had not brought a claim under the Whistleblower Act, PMC 
would have incurred virtually the same fees and costs. 
C.  Allowing Attorney's Fees Is in the Interest of Justice. 
Additionally, granting PMC's Memorandum of Costs and Fee is in the interest of 
justice. All of Van's claims were dismissed on summary judgment. Such a dismissal 
unequivocally demonstrates that Van's arguments were without merit because he had no material 
evidence to support his wrongful termination claims. Portneuf Medical Center and the 
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individually named defendants were forced to defend themselves against baseless claims when 
none should have been brought against them in the first place. Justice certainly warrants an 
award, where claims are brought with no evidence, forcing defendants to defend against serious 
and complex facts at a high cost. Additionally, unlike the cases cited by Van where the claims 
went to a jury, this case was dismissed at the summaryjudgment stage of the proceedings 
because no evidence existed to support Van's claims. Again, this supports the contention that 
awarding discretionary costs should be given in the interest ofjustice. 
D. Van Prosecuted His Claims Frivolously, Unreasonably, and Without 
Foundation Under Idaho Rule of Civil Procedure 54(e) and Idaho Code 
Section 12-121. 
Idaho Rule of Civil Procedure 54(e)(l) allows a court to "award reasonable 
attorney fees, which at the discretion of the court may include paralegal fees, to the prevailing 
party or parties as defined in Rule 54(d)(l)(B), when provided for by any statute or contract." 
I.R.C.P. 54(e)(l).' Idaho Code Section 12-121 allows a court to award reasonable attorney's fees 
to the prevailing party in a civil action. Rule 54(e)(l) then provides that attorney's fees may be 
awarded when, from the facts before the court, "the case was brought, pursued or defended 
fivolously, unreasonabIy or without foundation. . . ." I.R.C.P. 54(e)(l), see, e.g., US. Nut '1 
Bank of Oregon v. Cox, 126 Idaho 733,735 (1995); Hossner v. Idaho Forest Indus., Inc., 122 
Idaho 413 (1992). While an award of attorney's fees under Idaho Code Section 12-121 is not a 
matter of right, a court should award fees "when it is lefi with the abiding belief that the action 
was pursued, defended, or brought frivolously, unreasonably, or without foundation." Owner- 
Operator Indep. Drivers Ass'n, Inc. v. PUC, 125 Idaho 401,408 (1994). 
By granting PMC's motion for summary judgment and dismissing all of Van's claims, 
this Court has already ruled that PMC is a prevailing party, a ruling which Van has not contested. 
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An award of attorney's fees is proper when the plaintiffs theories of the case are 
unreasonable and unfounded. Sun Valley Shopping Ctr., Inc. v. ldaho Power Co., 119 Idaho 87 
(1991). Attorney's fees should not be awarded when genuine issues of law are presented. See 
Minich v. Gem State Developers, lnc., 99 Idaho 91 1,918 (1979). Likewise, attorney's fees under 
Idaho Codc Section 12 121 should not be awarded when a case involves a novel legal question. 
See Campbell v. Kildew, 141 Idaho 640,651 (2005) (citing Weaver v. Stafford, 134 Idaho 691, 
701 (2000). When a party pursues an action that does not even contain fairly debatable issues, 
the action should be considered frivolous and without foundation. See, e.g., C & G, lnc. v. Rule, 
135 Idaho 763,769 (2001). A party must have a reasonable expectation to be able to prove its 
case in order to avoid an award of attorney's fees. See Sunshine Mining Co. v. Metropolitan 
Mines Corp., Ltd., 11 1 ldaho 654,659 (1 986) (in awarding defendant mining company 
attorney's fees in a suit for extralateral rights, the trial court specifically found that plaintiff 
mining company initiated suit without any foundation for its claim of extralateral rights: 
"Sunshine Mining Company asserted its claims of ownership to the 'Copper Vein' outside of its 
intralimital boundaries without having knowledge of or reasonable expectation to be able to 
prove the location of the apex thereof. . . ."). 
An award of attorney's fees lies within the sound discretion of the trial court, and 
the burden is on the person disputing the award to show an abuse of discretion. Savage DLtch 
Water Users Ass h v. Pulley, 125 Idaho 237 (1994); Anderson v. Ethington, 103 ldaho 658 
(1982). In awarding attorney's fees, the trial court must meet the criteria established by the 
supreme court in Sun Valley Shopping Center v. Idaho Power Co., 11 9 Idaho 87,94 (1 991): 
In reviewing an exercise of discretion, this Court must consider 
(1) whether the trial court correctly perceived the issue as one of 
discretion; (2) whether the trial court acted within the outer 
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boundaries of its discretion and consistently with the legal 
standards applicable to the specific choices available to it; and 
(3) whether the trial court reached its decision by an exercise of 
reason (citing Sun Valley Shopping Center). 
Simons v. Simons, 134 Idaho 824,830-31 (2000). 
The Idaho Supreme Court has held that "When deciding whether the case was 
brought or defended frivolously, unreasonably, or without foundation, the entire course of the' 
litigation must be taken into account." Nampa & Meridian Irrigation Dist. v. Washington Fed. 
Sav., 135 Idaho 518 (2001); see also US, Nat'l Bankof Oregon, 26 Idaho at 735-36 (trial court 
did not abuse discretion in awarding attorney's fees when viewing "the case as a whole," the 
court determined that defendants both defended unreasonably and brought frivolous and 
unreasonable claims against plaintiff bank). In other words, the entire course of litigation and 
the entirety of the claims must be taken into account by the court when determining whether to 
:# award attorney's fees where (as in this case) a matter was pursued frivolously, unreasonably, and 
without foundation.. See, eg., Magic Valley Radiology Assoc., P.A. v. Prof'l Bus. Sews., Inc., 
119 Idaho 558 (1990). 
Here, when the entire course of this litigation is viewed as a whole, it is clear that 
this case was brought and pursued frivolously, unreasonably, and without foundation. In this 
case, the central issue through the entire course of litigation was whether PMC improperly 
terminated Van. The Court's finding in that regard was an unequivocal "no." Van failed to 
produce any evidence in support of his claims: it is undisputed that he was unable to provide 
even enough evidence to satisfy his prima facie case under the Whistleblower Act. Van also 
failed to raise any legitimate issues of law. There were no genuine issues of fact, no novel legal 
theories, and no fairly debatable issues. Van's theories of the case - that PMC and the named 
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defendants conspired to blame him for the 2001 helicopter crash and then conspired to thwart his 
efforts to increase safety and save the county's money -- were unfounded and unreasonable. Van 
had no "reasonable expectation" of proving his case, yet he insisted on prosecuting an 
unreasonable case with no foundation (possibly to punish PMC for perceived injustices). 
Van argues that his claims could not have been pursued frivolously, unreasonably, 
or without foundation because the Court's declined to award attorney's fees under the 
Whistleblower Act. Memorandum Decision at 16 (applying statutory language of Idaho Code 
Section 6-2107). However, the "without basis in law or fact" standard in Idaho Code Section 6- 
2107 is a lower standard than the "frivolous, unreasonable, or without foundation" standard of 
IRCP 54(e)(l) and applies only to actions brought under the Whistleblower Act. 
The purpose of the "without basis" provision is to discourage employees from 
making specious or vindictive assertions against public employers. While Van's case may have 
& 
@ had some minimal basis in law or fact, it was prosecuted frivolously, unreasonably, or without 
foundation. The issues were not fairly debatable, and there were no triable issues of fact. 
Moreover, Van's entire Whistleblower Act claim was prosecuted without any sort of legal 
foundation whatsoever, as he failed to comply with the minimal jurisdictional requirements of 
the Idaho Tort Claim Act. 
Under Idaho Rule of Civil Procedure 54(e)(l) and Idaho Code Section 12-121, 
PMC is entitled to attorney's fees in this case relating to thedefense of all of Van's claims as 
they were brought and pursued frivolously, unreasonably, and without foundation. PMC is 
entitled to an award of all of its attorney's fees on this basis. 
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V. THE ATTORNEY'S FEES REQUESTED BY PMC ARE REASONABLE 
A. PMC and Its Counsel Took Affirmative Steps To Limit the Costs and Fees 
Incurred in This Matter. 
Van spends no small amount of time criticizing PMC and its counsel for the 
amount of attorney fees (and costs) claimed by PMC in this matter, and even seems to imply that 
PMC and its counsel "ran up" those amounts in an effort to additionally punish him. However, 
an award of attorney fees is never guaranteed, and throughout the course of this litigation, neither 
PMC nor its counsel ever made any decisions or incurred any costs in reliance on the idea that 
PMC would be awarded its costs and fees. 
Instead, PMC and its counsel did everything within their respective powers to 
limit costs and fees in this matter. Counsel is always mindful, with regard to any client, that 
costs and fees are an issue and, thus, endeavors to ensure that their services are performed in a 
manner which is cost-effective, while at the same time, its legal services are professional and of 
high quality. That was the case here. Several steps were taken to minimize the costs: Mr. 
McFarlane handled virtually all of the litigation, including all of the numerous depositions, in 
part because his rate is lower than Ms. Olsson's. McFarlane Aff., 16.  In addition, counsel used 
the services ofparalegals, wherever possible in order to further minimize costs. Id. 
As it happens, PMC is presented with the opportunity to attempt to recover 
attorney fees and costs incurred from Van, but neither PMC nor its counsel ever operated on the 
presumption that would be the case. Thus, everyone involved on PMC's behalf attempted to 
keep costs reasonable while at the same time provide top-notch legal services. 
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B. The Attorney Fees Claimed in This Matter Satisfy the Criteria Set Forth in 
Idaho Code Section 54(e)(3). 
Idaho Rule of Civil Procedure 54(e)(3) requires that if a court decides to award 
attorney fees, certain criteria must be considered. In order to ensure that PMC's position is clear 
and the Court can more easily analyze the criteria, PMC offers the following discussion. 
Analysis of each of the criteria shows that PMC is entitled to the attorney fees it has claimed in 
this matter, for the following reasons. 
1. Time and labor required. 
The time and labor expended by PMC's counsel in this matter was reasonable. 
Plaintiffs legal claims encompassed both state whistleblower statutes and employment law 
principles, and the overlapping factual allegations implicated FAA rules and regulations. 
Moreover, as the Defendant, PMC's obligations were significant. PMC had the onerous task of 
disproving each of Van's numerous factual assertions, and careful investigation and legal and 
factual research was necessary in order to ensure those obligations were met. While PMC 
consistently maintained that it did not wrongfully terminate Van's employment, and while the 
Court clearly found in PMC's favor (while no little merit to Van's position), PMC was required 
to defend against Van's claims, and adequate, careful preparation was required. 
A special note is in order regarding Van's contention that PMC's own behavior 
led to a significant amount of fees because defense counsel's law firm has an office in Poeatello. 
PMC is entitled to the representation of its own choosing, and PMC is aware of no authority 
which requires a party to obtain local counsel in defense of a complex lawsuit. 
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2. The novelty and difficulty of the questions. 
The application of the Idaho Tort Claims Act to the Van's contract and 
Whistleblower Act claims were unaddressed in prior case law. Sorting out and applying Van's 
numerous factual assertions to the legal standards was a significant and difficult task, given that 
Van's assertions spanned a period of over seven years and implicated dozens of witnesses and 
potential witnesses. Ultimately, however, the lack of credible evidence presented by Van 
showed that there were no genuine issues of material fact for trial. 
PMC was forced to defend itself against Van's numerous claims. Therefore, a 
significant amount of investigation and discussion with PMC personnel was necessary in order to 
ensure that PMC could successfully apply the facts to the law and defend against the multitude of 
factual allegations asserted by Van. Counsel for PMC was required to carefully ensure that it 
could provide the proper witnesses to provide affidavits for this Court sufficient to find that PMC 
had not wrongfully terminated Van's employment. While PMC felt that the answer was clear, it 
was nevertheless required to vigorously defend against Van's claims, and both PMC and its 
counsel took that requirement seriously. Careful, detailed preparation paid off for PMC. 
3. The skill requisite to perform the legal service properly and the 
experience and ability of the attorney in  the particular field of law. 
This matter required considerable skill in two areas: litigation and employment 
law. It should be beyond dispute that in order to litigate in a manner which comports witfi the 
Idaho Rules of Civil Procedure and the Idaho Rules of Evidence, which helps ensure success for 
the client, and which uses the parties' and the court's resources in an economic manner (both in 
terms of money and time), certain skills are required. Ms. Olsson possesses nearly 25 years of 
litigation experience. McFarlane Aff., 17.  Mr. McFarlane has nearly 10 years of litigation 
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experience. Id. Thus, counsel has significant litigation experience which worked to the benefit 
of PMC. This matter also required familiarity with employment law and federal statutory 
schemes. To successfully practice in those areas requires in-depth legal knowledge, as well as 
practical experience in applying a given set of facts to the law. Again, Ms. Olsson and Mr. 
McFarlane have between them nearly 35 years experience in those areas. 
4. The prevailing charges for like work. 
As previously discussed, Ms. Olsson has nearly 25 years of legal experience in 
Idaho, and her rates are based on her experience as well as other factors. While Mr. McFarlane's 
rates are set by the firm rather than himself, it is worth remembering that Mr. McFarlane 
possesses nearly 10 years of experience in litigation and employment related law. McFarlane 
Finally, counsel took affirmative steps to limit costs and fees to PMC whenever possible. 
5. Whether the fee is fixed or contingent. 
Fees for PMC were charged on an hourly fee basis. 
6. The time limitation imposed by the client or the circumstances of the 
case. 
PMC imposed no particular time limit in this matter. However, given that the 
matter proceed to a summary judgment hearing, those circumstances demanded that counsel put 
large amounts of time into the case as the discovery cutoff and dispositive motion deadlines 
neared. Counsel also notes that Van noticed 12 depositions, which caused PMC to incur 
significant fees in certain months. Further, a significant amount of communication regarding 
discovery, as well as the preparation of pleadings, exhibits, and other trial materials took place in 
the weeks leading up to the summary judgment briefing deadline and hearing necessitated a 
considerable amount of work by wunsel and their staff. McFarlane Aff., 7 8. 
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7. The amount ii~volved and the results obtained. 
Van sought significant damages in this case, including wages, lost income, 
emotional distress, and attorneys' fees. Thus, the "amount" at risk was significant. The results 
obtained could not have been better for PMC, which essentially received everything it asked for: 
all Van's claims were dismissed. Thus, PMC fiilly prevailed, and obtained excellent results. 
8. The undesirability of the case. 
On the one hand, the case was desirable. Portneuf Medical Center and the 
individually-named defendants were cooperative clients, who assisted their counsel in every way 
possible. In addition, the issues and the factual circumstances presented were interesting and 
challenging. On the other hand, the case was not without difficulty. Significant costs were 
incurred due to necessity of defending the numerous pretrial depositions noticed by plaintiff, and 
counsel was always cognizant that every minute charged and cost incurred represented a 
significant financial burden to PMC. Thus, the case was challenging in that regard. 
9. The nature and length of the professional relationship with the client. 
This was the first case counsel handled for Portneuf Medical Center or any of the 
individually-named defendants. McFarlane Aff., 49. Thus, there was no background store of 
information from which counsel itself could draw; instead, counsel was required to educate 
themselves regarding Portneuf Medical Center, the individually-named defendants, and 
LifeFlight operations, requirements and procedures. 
10. Awards in similar cases. 
Again, there was no monetary award in this case. However, PMC clearly 
prevailed on its defense against all of Van's claims. Therefore, the fact that PMC prevailed 
militates in favor of an award of attorney fees. 
DEFENDANTS' RESPONSE T O  MOTION T O  DISALLOW 
FEES AND COSTS - 18 2?2-7 
11. The reasonable cost of automated legal research (computer assisted 
legal research), if the court finds it was reasonably necessary to 
preparing a party's case. 
Counsel used as little automated legal research as possible. 
12. Any other factor which the court deems appropriate in the particular 
case. 
PMC leaves this factor to the Court's discretion. 
VI. CONCLUSION 
PMC is entitled to its claimed costs as a matter of right, and its discretionary costs 
because they are necessary, exceptional, reasonable and should be awarded in the interests of 
justice. Moreover, Van failed to provide credible evidence in this matter to prosecute his claims 
against PMC. He prosecuted these claims fn'voIousIy, unreasonably, and without foundation, 
and PMC is entitled to an award of its attomey fees. Van's argument that PMC's fee award 
should be drastically reduced because the fees were incurred in defense of his Whistleblower Act 
claim is without merit, as PMC incurred those same fees in defending against Van's wrongful 
termination in violation of public policy claim, which is a contract action. 
For the reasons set forth herein and in Defendants' Memorandum of Costs, PMC 
respectfully requests that the Court grant its request for costs and attomey fees in its entirety. 
DATED this 7th day of January, 2008. 
Paul D. McFarlane - o f  th2~i rm 
Attorneys for Defendants 
DEFENDANTS' RESPONSE TO MOTION TO DISALLOW 
FEES AND COSTS - 19 866 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this 7th day of January, 2008, I caused a true and 
correct copy of the foregoing DEFENDANTS' RESPONSE TO MOTION TO DISALLOW 
FEES AND COSTS to be served by the method indicated below, and addressed to the 
following: 
Nick L. Nielson ( ) .S. Mail, Postage Prepaid 
NIELSON LAW OFFICE ( Hand Delivered 
120 North 12th Avenue, Suite 7 
?-
( ) Overnight Mail 
Post Office Box 61 59 ( ) Facsimile 
Pocatello, Idaho 83205-61 59 
Facsimile (208) 232-0048 
Paul D. McFarlane 
' 
DEFENDANTS' RESPONSE TO MOTION TO DISALLOW 
FEES AND COSTS - 20 8 d  
IN AND FOR THE STATE OF IDAHO, COUNTY OF BA 
MARK VAN, ) 
1 CASE NO. CV2005-40530C 
Plaintiff, ) 
1 
VS. ) JUDGMENT 
) 
PORTNEUF MEDICAL CENTER, PAT ) 
HERMANSON, Hospital Administrator, ) 
PAM HUMPHREY, EMS Program 1 
Director, GARY ALZOLA, Director of ) 
Operations, RON FERGIE, Chief ) 
PilotISafety Officer, BARRY NIELSON, ) 
Pilot, and DOES I-X, 1 
) 
Defendants. 1 
NOW, THEREFORE, IT IS HEREWITH ORDERED Defendants are the 
2 prevailing party in the above entitled matter and Judgment is herewith awarded in favor 
% of Defendants against Plaintiff as follows: 
Total Fees $108,495.00 
Costs 6,288.60 
Expert Witness Fees 2,200.00 
TOTAL JUDGMENT $1 16.983.60 
IT IS SO ORDERED. 
DATED this 1 4 ~  day of January, 2008. 




Paul D. McFarlane 
NICK L. NIELSON - ldaho State Bar No: 3787 
NIELSON LAW OFFICE 
120 North 12th Avenue, Suite #7 
P.O. Box 6159 
Pocatello, ldaho 83205-6159 
TeI: (208) 232-1 735 
Fax: '(208) 232-0048 
Attorney for Plaintiff 
IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK 
PORTNEUF MEDICAL CENTER, PAT 
HERMANSON, Hospital Administrator, 
PAM HUMPHREY, EMS Program 
Director, GARY ALZOLA, Director of 
Operations, RON FERGIE, Chief 
PilotISafety Officer, BARRY NIELSON, 
Pilot, and DOES I-X, 
Defendants. 
Case No. CV-2005-4053-OC 
AMENDED NOTICE OF APPEAL 
SUPREME COURT 
CASE NO. 34888 
TO: THE ABOVE-NAMED DEFENDANTSIRESPONDENTS, Portneuf Medical Center, 
Pat Hermanson, Pam Humphrey, Gary Alzola, Ron Fergie, and Barry Nielson, AND 
THEIR ATTORNEYS Patricia Olsson and Paul D. McFarlane of Moffatt, Thomas, 
Barrett, Rock & Fields, Chartered (P.O. Box 829 Boise, ldaho 83701) AND THE CLERK 
OF THE ABOVE ENTITLED COURT. 
NOTICE IS HEREBY GIVEN THAT: 
I. AppetlanffPlaintiff Mark Van ("Van"), hereby appeals against ~ e s ~ o n d e n t s l  
Defendants Portneuf Medical Center, Pat Hermanson, Pam Humphrey, Gary Alzola, Ron 
Fergie, and Barry Nielson, to the ldaho Supreme Court from the Memorandum Decision, 
AMENDED NOTICE OF APPEAL g6  PAGE 1 
Order and Judgment dated October 30,2007, the Judgment dated November9,2007, the 
Minute Entry and Order dated January 14, 2008, and the Judgment dated January 14, 
2008, the Honorable Peter D. McDermott presiding. 
2. AppellanffPlaintiff has a right to appeal to the ldaho Supreme Court, in that 
the Memorandum Decision, Order, Minute Entry and Order and Judgments, described in 
Paragraph 1 are appealable under and pursuant to I.A.R. I l(a)(l). 
3. Preliminary Statement of Issues on Appeal: 
(A). Did the District Court err in finding that Plaintiff's claims of 
employment termination in violation of ldaho Code 36-2101 ef seq. 
were barred because of his failure to comply with the notice 
requirements of the ldaho Tort Claims Act? 
(8) Did the District Court err in ruling that Plaintiff failed to establish that 
he communicated in good faith the existence of waste of public funds, 
or the violation or suspected violation of a law, rule or regulation 
pursuant to §6-2101 ef seq.? 
(C). Did the District Court err in ruling that Plaintiff failed to show that he 
was terminated because he communicated in good faith the existence 
of waste of public funds, or the violation or suspected violation of a 
law, rule or regulation pursuant to §6-2101 ef seq.? 
(D). Did the District Court err in ruling that Plaintiff failed to set forth facts 
supporting his claims for breach of public policy, breach of contract 
and/or breach of the covenant of good faith and fair dealing? 
AMENDED NOTICE OF APPEAL g l Y  PAGE 2 
(E). Did the District Court err in finding that there was evidence that 
Defendant Portneuf Medical Center breached any contract? 
(F) Did the District Court err in finding that Defendants are entitled to an 
award of attorney fees pursuant to I.C. §12-120(3)? 
(G) Did the District Court err in denying Plaintiffs Motion for 
Reconsideration in part because Plaintiff's concerns regarding the 
COMP contract were unfounded? 
(H) Did the District Court err in awarding certain attorney fees and costs 
when such costs were associated with AppelIanVPlaintiff's OSHA 
action? 
(I) Did the District Court err in awarding certain attorney fees and costs 
after having determined that AppellanVPlaintiffs statutory claim based 
on Idaho's Whistleblower's Act was a tort rather than a contract 
action. 
4. An Order dated December 13, 2007, has been entered sealing all portions 
of the record, pertaining to DefendantslRespondents' request for attorney fees and costs. 
5. AppeIlanVPlaintiff requests the preparation of the standard reporter's 
transcript of the entire hearings conducted in this matter on September 24, 2007 and on 
January 14,2008. 
6. AppellanVPlaintiff requests the following documents be included in the clerk's 
record in addition to those automatically included under Rule 28, 1.A.R: 
(A) Motion for Reconsideration of Court's Order Granting Defendants' Motion for 
Protective Order dated September 10, 2007, with attached Affidavit of Nick L. Nielson in 
AMENDED NOTICE OF APPEAL PAGE 3 gs 5- 
Support of Plaintiffs Motion for Reconsideration of the Court's Order Granting Defendants' 
Motion for Protective Order dated September 10, 2007; 
(B) Plaintiff's Response to Defendants' Motion for Summary Judgment and 
supporting affidavits, specifically: 
a. Plaintiff's Memorandum in Response to Defendants' Motion for 
Summary Judgment dated September I I ,  2007; 
b. Affidavit of Nick L. Nielson in Support of Plaintiff's Memorandum in 
Response to Defendants' Motion for Summary Judgment dated 
September 11, 2007 (with attached exhibits); 
c. Affidavit of Mark Van in Support of Plaintiff's Memorandum in 
Response to Defendants' Motion fro Summary Judgment dated 
September 11, 2007 (with attached exhibits); 
d. Affidavit of Gregg Schilling dated September I I ,  2007; and 
e. Amended Affidavit of Nick L. Nielson in Support of Plaintiffs 
Memorandum in Response to Defendants' Motion for Summary 
Judgment dated September 12, 2007 (with attached exhibits). 
(C). Plaintiff's Motion to Disallow Fees and Costs, filed December 5, 2007. 
7. 1 hereby certify that: 
(A). A copy of this Amended Notice of Appeal has been made upon the reporter. 
(B). That the Court Reporter has been paid the estimated fee of $250.00 for 
preparation of the reporter's transcript for the initial appeal of this matter, and has been 
paid the estimated fee of $1 50.00 for preparation of the reporter's transcript pertaining to 
Court's January 14,2008, hearing on attorney fees and costs. 
AMENDED NOTICE OF APPEAL P A l 3 ~ 4  
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(C). An initial fee for preparation of the clerk's record of $100.00 has been paid 
to the Clerk of the District Court. Currently, there is no additional fee for preparation of the 
clerk's record pertaining attorney fees and costs. 
(D). Appellate filing fees of $15.00 to the Clerk of the District Court and $86.00 
to the Idaho Supreme Court have initially been paid. There are no additional filing fees for 
the Amended Notice of Appeal. 
(E). Service has been made upon all parties required to be served pursuant to 
Rule 20. 
Z * DATED this 31" day of January, 2008. 
dttorney for ~p~el lanf i~ la in t i f f  
AMENDED NOTICE OF APPEAL 
CERTIFICATE OF SERVICE 
I hereby certify that on the 31 day of January, 2008, 1 served a true and correct 
copy of the foregoing AMENDED NOTICE OF APPEAL upon the following persons, by 
causing a copy to be delivered to: 
Patricia M. Oisson and Paul D. McFarlane - X U.S. Mail, postage prepaid 
MOFFAT, THOMAS, BARRETT, ROCK & - Overnight Delivery 
FIELDS, CHARTERED - Hand Delivered 
101 S. Capitol Blvd., loth Floor - Facsimile: (208) 385-5384 
P.O. Box 829 
Boise, ldaho 83701 
Stephanie Davis - & U.S. Mail, postage prepaid 
COURT REPORTER - Overnight Delivery 
P.O. Box 4316 - Hand-Delivered 
Pocatello, Idaho 83205 - Facsimile: (208) 236-701 2 
AMENDED NOTICE OF APPEAL 
IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE 




PORTNEUF MEDICAL CENTER, PAT 
HERMANSON, Hospital Administrator, 
PAM HUMPHREY, EMS Porgram 
Director, GARY ALZOLA, Director 
of Operations, RON FERGIE, Chief 
Pilot/Safety Officer, BARRY NIELSON, 
Pilot, and DOES I-XI 
1 
1 Supreme Court No. 34888 
1 
1 AMENDED 




Appealed from: Sixth Judicial District, Bannock County 
Honorable Peter D. McDermott, presiding. 
Bannock County Case No: CV-36a54053-OC 
Order of Judgment Appealed from: Memorandum Decision, Order and Judgment 
dated October 30,2007, the Judgment dated November 9,2007, the Minute 
Entry and Order dated January 14,2008, and the Judgment dated January 14, 
2008. 
Attorney for Defendant: Patricia M. Olsson and Paul D. McFarlane, Boise, Idaho 
Attorney for Respondent: Nick L. Nielson, Pocatello, Idaho 
Appealed by: Respondent 
Appealed against: Defendant 
Notice of  Appeal filed: Amended Notice of ~ppea1.1-31-2008 
Notice of Cross-Appeal filed: No 
86 7 
Respondent fee paid: YES 
Request for additional records filed: YES 
Request for additional reporter's transcript filed: YES 
Name of Reporter: STEPHANIE DAVIS 
Was Distrid Court Reporter's transcript requested? Yes 
7 s )nnUh  Dated 
(Seal) 
TITLE OF COURT AND CAUSE: 
STATE OF lDAJ30 1 
) 
County of Bannock 1 
CLERK'S CERTIFICATE 
Supreme Court Case No. 34888 
I, DALE N[ATCfl Clerk of the District Court of the Sixth Judicial District, of 
The State of Idaho, in and for the County of Bannock, do hereby certify that the above 
and foregoing Clerk's Transcript on Appeal in the above entitled cause was compiled 
and bound under my direction as, and is a true, full and correct Clerk's Transcript on 
Appeal of the pleadings and documents as are automatically required under Rule 28 of 
the Idaho Appellate Rules. 
I do fbrther certify that all exhibits, offered or admitted in the above entitled 
cause, will be duly lodged with the Clerk of the Supreme Court along with the court 
reporter's transcript and the clerk's record as required by Rule 32 of the Idaho Appellate 
Rules 
IN WITNESS WHEREOF, I have hereunto set my hand and afZxed the seal of 
,,r'- \ 
said Court at Pocatello, Idaho this 3 day of 
___- . -  ... 
In and for ~annock County, Idaho 
(SEAL) 
CLERK'S CERTIFICATE 
TITLE OF COURT AND CAUSE: 
CERTIFICATE OF CLERK 
TO ORIGINAL EXHIBITS 
Supreme Court Case No. 
I, DALE HATCH, the duly elected, qualified and acting Clerk of the District 
Court of the Sixth Judicial District of the State of Idaho, in and for the County of 
Bannock, do hereby certify that the following are the original exhibits marked for 
identification and introduced in evidence at the trial of the above and foregoing 
cause; to-wit: 
There are no exhibits 
IN WITNESS WEIEREOF, I have hereunto set rny$&a&@&yd the seal 
of said Court, this the a day 
CERTIFICATE OF CLERK 
TO ORIGINAL EXHIBITS 
. 
1, 
Appellant's Motion to Augment the Record, which was filed with this Court on September 29, //I 
2008. Thereafter, an OPPOSITION TO APPELLANT'S MOTION TO AUGMENT THE 11' 
RECORD was filed by counsel for Respondent on October 10, 2008. Therefore, good cause /I 
appearing, 
IT HEREBY IS ORDERED that the ORDER GRANTING MOTION TO AUGMENT 
THE RECORD DATED 10-3-08 be, and hereby is, WITHDRAWN from further consideration : 
of this Court FOR THE REASON THE EXHIBITS LISTED BELOW ARE NOT PART OF 
THE COURT RECORD and shall be REMOVED from this Record on Appeal and returned to 
counsel for Appellant, along with a copy of this Order: 
I ~ 
1. Component Overhaul and Maintenance Program for the Life Flight Program, "COMP 
Contract", said document was not filed with the District Court; and 
2. Deposition of Pamela K. Hollnes dated August 22, 2007, Volume 11, Pages 1-4, and 
183-184. To Appellant's knowledge, said deposition pages were not filed with the 1 I
District Court. 
J 
DATED this 22 ' day of October 2008. 
For the Supreme Court 
Stephen W. Kenyon, d'erk 
cc: Counsel of Record 
ORDER WITHDRAWING ORDER GRANTING MOTlON TO AUGMENT THE RECORD--DATED OCTOBER 3,2008 
' 1 
I 
. .  
In the Supreme Court of the State of Idaho 
MARK VAN, 1 
1 
Plaintiff-Appellant, 1 
v. ) ORDER WITHDRAWING 
) ORDER GRANTING MOTION 
PORTNEUF MEDIAL CENTER, PAT TO AUGMENT THE RECORD 
HERMANSON, Hospital Administrator, PAM ) --DATED OCTOBER 3,2008 
HUMPHREY, EMS Program Director, GARY ) 
ALZOLA, Director of Operations, RON ) Supreme Court Docket No. 34888 
FERGIE, Chief PilotISafety Officer, BARRY ) Bannock County Case No. 2005-4053 
NIELSON, Pilot, and DOES I-X, 1 
1 Ref. No. 083-408 
Defendants-Respondents. 




In the Supreme Court of the State of Idaho i- 
MARK VAN, 
Plaintiff-Appellant, 
PORTNEUF MEDIAL CENTER, PAT 
HERMANSON, Hospital Administrator, PAM 
HUMPHREY, EMS Program Director, GARY 
ALZOLA, Director of Operations, RON 
FERGIE, Chief Pilotisafety Officer, BARRY 
NIELSON, Pilot, and DOES I-X, 
Defendants-Respondents. 
1 
1 ORDER GRANTING MOTION 
) TO AUGMENT THE RECORD 
j 
1 Supreme Court Docket No. 34888 





A MOTION TO AUGMENT THE RECORD and MEMORANDUM IN SUPPORT OF 
APPELLANT'S MOTION TO AUGMENT THE RECORD with attachments were filed by 
counsel for Appellant on September 29, 2008. Therefore, good cause appearing, 
IT HEREBY IS ORDERED that Appellant's MOTION TO AUGMENT THE RECORD 
be, and hereby is, GRANTED and the augmentation record shall include the documents listed 
below, copies of which accompanied the Motion, as EXHIBITS: 
1. Component Overhaul and Maintenance Program for the Life Flight Program, "COMP 
Contract", said docu~nent was not filed with the District Court; and 
2. Deposition of Pamela K. Holmes dated August 22, 2007, Volume 11, Pages 1-4, and 
183-184. To Appellant's knowledge, said deposition pages were not filed with the 
District Court. A 
DATED this day of October 2008. 
For the Supreme Court 
g-f?+@M ,&kyp 
Stephen W. Kenyon, Uerk 
cc: Counsel oCRecord 




TITLE OF COURT AND CAUSE: 
CERTIFICATE OF SERVICE 
Supreme Court Case No. 
I, DALE HATCH, Clerk of the District Court of the Sixth Judicial District of 
the State of Idaho, in and for the County of Bannock, do hereby certify that I have 
personally served or mailed, by United States Mail, one copy of the Clerk's Record to 
each of the Attorneys of Record in this cause as follows: 
Nick L. Nielson Patricia Olsson 
P. 0. Box 6159 Paul D. McFarlane 
Pocatello, Idaho 83205-6159 P. 0. Box 829 
Boise, Idaho 83701 
Attorney for Appellant Attorney for Respondents 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of 
said Court this - day of &%*-, ,2008. 
CERTIFICATE OF SERVICE -873- 
